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INDIGENOUS LAND USE AGREEMENT

AGREEMENT dated day of 20 .

BETWEEN Rose Colless, Rodney Riley, Desmond Brlckle, Thomas J ames Mitchell,

William. Steven Brady, Dell Riley and Graham Brady (“Native Title
Claimants™) on their own behalf and on behalf of the Western Yalanji
Pecople, Western Yalanji People #3, Western Yalanji People #4 and.
Western Yalanji People #5 (“Native Title Group”)

Western Yalanji Aboriginal Corporation (“WYAC”)

AND
AND - North Queensland Land Council Native Title Representatwe Body
Abonglna] Corporatmn
. - Commei™)—
AND State of Queensland o
(“State”)
AND North Queenéiand Miners Association Incofparafec?_ B o ‘
' (“NQMA™)
RECITALS
The State proposes to grant Ekpibi‘éﬁhn Interests andMlmng Interests 1nthe Area
B.  The Native Tille Claimants on behalf of the Native Title Group Claim Native Title
Rights and Interests in relation to the Area.
C.  The WYAC is a Registered Native Titte Body Corporate with respect to part of the
Area. '
D. 'The Staie, the Land Council and NQMA have negotidted this Agreement which was
adopted by the Native Title Parties on their own behalf and on’ behalf of the Native-
Title Groups. ' i
E. This Agreement deals with the grant of Exploration Interests and Mining Interests in
the Area.
F. Subject to the terms and conditions of this Agreement, the Native Title Parties on

behalf of the Native Title Group agree to the grant of Exploration Interests and Mining
Interests in the Area.
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G. This Agreement is entered into as an Indigenous Land Use Agreement and is intended
by the Parties to be registered lmde:r Subdivision C, Division 3, Part 2 of the NTA to
enable Exploration Interests and Mining Interests to be-validly granted in the Area.

H.  The State and the Land Council intend to enter into a separate service agreement to
help facilitate certain aspects of this Agreement.

THE PARTIES AGREE AS FOLLOWS:
1. DEFINITIONS
11 In;thié Agreement:
“Additional Proposed Work Area” has the meaiﬁng given in Schedule 6.

“Address for Service” means the contact details provided from time to time under
- Schedule 8, Schedule 9, Schedule 10 or Schedule 11, as the case may be.

“Alternative Procedure for Mining Interests” means the procedure set out in Schedule
5. '

“Ancillary Rights” means: |
'(a) areferable dam licence; and/or

(b) awater pumping licence; and/or
(¢c) atree clearing permit.

“Application” means an apphcatlon for an Exploratlon Interest or Mlmng Interest
within the Area.

“Application Area” means the land described in aix Aﬁplication.

“Area” means the land and waters described in the external boindary description‘in
Schedule 1 and shown on the map contained in Schedule 2.

“Assignee” has the meaning given.in clause 22,

“Backlog Applications” has the meaning given in clanse 17 of Schedilé 4 and clause 9
of Schedule 5.

“Batched Inspection Notices” has the meaning given in Schedule 4, Schedule 5 and
Schedule 6.

“Business Day” means any day, other than a Saturday, Sunday or a public holiday in the
State of Queensland.

“Business Hours” means the hours between 8:30am and 4:30pm in Queensland on-a
Business Day.
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“Claim Native Title Rights and Interests” means by way of hiaving lodged the Native
Title Claims, by being a Registered Native Title Body’ Corporate or as persons who

claim to hold Natlve Title.
- Mungksandh on To Ugt gy
“Commencement Date” means the date onWhich the Iast Party signs this Agreement.

“Company Limited by Guarantee” has the meaning given in the Corporations Act
2001 (Cth).

“Compensation Entitlements” means any compensation, right or entitlement including
without limitation a right to damages or the like whether monetary or otherwise, under
any Law (including without limitation the common law) with respect to: '

(a) . the grant of Future Acts;
(b) the validation of any Future Acts that have been done validly;

(c) the exercise of rights or discharge of obligations under Future Acts;.

(€) ' any effect of the Non-extinguishment Principle; or
(f) any act or omission done in relation to the Area.
“Conﬁdential Information” has the mcaning given in élaﬁsc 20.

“CPI Number” means the all groups consumer price index for the City of Brisbane as
determined by the Australian Bureau of Statistics or other authority or instrumentality

which publishes the index or any replacement measure.

“Cultural Heritage Dispute” has the meaning given m Schedule 3, Schedu.lc 4 and
Schedule 6. -

“Cultural Heritage Find” means a Significant Object or an mefact or othe.r ewdcncc of
indigenous occupation that is likely to be a Significant Object.

“Cultural Heritage No!::ce” has the meaning ngcn in Schedule 3, Schedule 4 and
Schedule 6.

"Date of Assignment” has the same meaning as the meaning of that term in Schedule 9
and Schedule 10. '

“Peed of Assumption for Small Miner” means the Deed set out in Schedule 9.
“Deed of Assumption for Non Small Miner” means the Deed set out in Schedule 10.
“Dispute™ has the meaning given in clause 19.1 or 22.5.

“Dispute Notice” has the meaning given in clause 19.2.

“Environmental Compliance Codes” means the Standard Environmental Conditions
for the Code of Environmental Compliance for Mining Claims and Prospecting Permits,
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Mmlng'Lease Projects and Exploratmn and Mineral Development Projects as gaZetted by
the Minister for Environment and Heritage under the Environmental Protection Act | 994

(Qld) on 22 December 2000 or the equivalent replacement code.
“EPA” means thc Queensiand Environmental Protection Agency.

“Exclusion Zone” means an area identified in. an Inspection Report in whmh a”
Significant Object or Significant Site is located.

“Exploration Interest” mieans:

(@ a Prospectmg Permit, excluding a Prospecting Permit granted for Pegging Purposcs :
. Only! VI

(b) an Exploration Permit; or
{¢) aMineral Development Licence;
“Exploration Permit” has the meaning given in the MRA.

“Extinguishment Area” has the meaning given in clause 4.3.

“Financial Year” means a year commencmg on 1 July and endmg on 30 June

“Force Majenre Event” means an event or- clrcumstance that:

() is beyond the reasonable control of the party affected by the event or clrcumstance

(b) causes or results in a default or delay in that party performing obligations under
this Agreement,.

and includes, but is not limited to fire, lightening, explosion, flood, earthquake, storm,

cyclone, force of nature, ceremony according to Aboriginal tradition, chemical

contamination, riots, civil disturbance, war, strikes, lockouts, industrial disputes, action

or inaction by, or order of, a court, government or other autbority and the breakdown or

failure of any equipment or machinery.

“Future Act” has the meaning given in the NTA.
“GPS” means Global Pos_iﬁoxﬁng Sy'stem-,_eq‘uipment.

“Global Positioning System Coordlﬁaies” | means coordmates (AMG or
long1mde/lat1tude) on me AGDG66 datum or such other datum used by NR&M.

“Grantee Party” means a person who:
(@), has made an Application; and

(b) has executed a deed in the form annexed in Schedule 8 and provided a copy of the
executed deed to the Native Title Parties, the Land Council and the Mining

Registrar on behalf of the State; and

(c) is not a Public Company or an entity that controls a Public Company; and
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(d) is not a proprietary company the shareholding of which is to 4ny extent-owned or
held directly or indirectly by a Public Company; and

(¢) isnota Company Limited by Guarantee or an entity that controls 2 Company
Limited by Guarantee. :

“Grouped Backlog Applications” has thc meaning gwen n clause 17 of Schedule 4
and clause 9 of Schedule 5.

«“GST” means a tax in the nature of a goods and services tax levied or imposed by tﬂe
Commonwealth Govemment of Australia.

“GST Law” means the A New Tax System (Gobds and Services Tax} 1999 (Cth).
“Indigenous Land Use Agreement” has the meaning given in the NTA.

“Inspection Report” means the report referred to in clause.5.1 of Schedule 3, clause 5.1
of Schedule 4, clause 12.1 of Schedule 4, clause 5.1 of Schcdule 5 and clause 5.1 of

Schedule 6

“Inspection” means an inspection undertaken by the Inspection Team for the purposes
of preparing an Inspection Report.

“Inspection Team” means the two representatives of the Native Title Group nominated....

by the Native Title Parties to-conduct an Inspection.
“Law” means all Acts of Parliament, local laws and regulations.

«Tand Council”® mezns the North Queensland Land Council Native Title Répresenﬁﬁve
Body Aboriginal Corporation.
“LRT” means the Queensland Land and Resources Tribunal,

“Level 2 Approval” has the same meanmg given in the E'nvzmnmental Pratectzon Act
1994 (Ql1d). o

“Mineral Development Licence” has the meaning giveh iﬁ theMRA

“Mining Activities® means activities that may be carried out pursuant to an Eﬁ(p]bfation
Interest or Mining Interest under the MRA but lxnnted to 'activities that may be
conducted pursuant to a Level 2 Approval.

“Mining Area” means the land described in a Mining Claim o; MJmng Lease
“Mining Claim™ has the meaning given in the MRA.

“Mining District” has the meaning given in the MRA.

“Mining Interest” means a Mining Claim or a Mining Lease.

“Mining Lease” has the meaning given in the MRA.
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“Mining Registrar” means the State represented by the Mining Registrar for the

Mareeba Mining District.

“Mining Tenure Report” means a computer generated enquiry from NR&M’s.

“MERLIN" corporate database.
“Month” means a calendar month.
“MRA” means the Mineral Resources Act 1989 (Qld).

“Native Title” has the meaning given in the NTA,

“Native Title Claimants” means Rose Colless, Rodney R.lley,‘Leonard Rosendale

Dermnick Henry Oliver, Desmond Brickie, Euke Cummins, Qawanji Ngurrkujamyabba

nee Vincent Brady, Joseph Cummins, Roy Dennis (Sonny) Levers, Thomas James

Mitchell and Willtam Stéven Brady.

“Native Title Clanms” means native title determination applications QG6002 of 1996
QG6089 of 1998 QG6008 of 1999 and Q6003 of 2001 :

“Native Title Condmons” means the conditions set out in Schedule 3, Schedule 4 and

Schedule 6.

“Native Title Conditions for Exploration: Permits and - Mineral Development S

Licences” means the conditions set out in Schedule 4.

“Native Title Conditions for Mining Interests™ means the conditions set"'out in
Schedule 6.

“Native Title Conditions for Prospecting Permits” means the conditions set out in
Schedule 3.

“Native Title Group” means the Westem Yalanji People, Western Yalanji People #3
Western Yalanji People #4 and Western Yalan_p People #5.

“Native Tltle Holders” has the meaning in the NTA.

“Native Title Parties” means the Native Title Clainidnts and the WYAC,
“Native Title Reglstrar” has the meanlng glven in the NT A

“Native Title Rights and Interests” has the meahing given'in the NTA.
“NQMA?” means the North Queensland Miners Association Incorporated.
“Nominated Body"’ means:

(@) an incorporated body:

() whose membership or shareholding is restricted by its constitution to
members of the Native Title Group;
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(ii) which complies with the standards of accountablhty required by the laws
under which the incorporated body was established;

(iii). which is not in administratton, rece1versh1p or liquidation under any laws
apphcable to the mcorporated body;

@v) which the Native Title Parties have agreed is a Nominated Body for the
purposes of this Agreement; and

(v) which exists at the Commencement Date or is established by the Native Title
Group for the purposes of this Agreement; or

(b) atrust:
‘(i) whose beneficiaries are rcstncted by the trust deed to members of the Native. -
Title Group; : _
(ii) “which complies with the standards of accountablhty and is constltuted in __”

accordance with'the laws of Queensland;

(iii) the trustee of which is notanmmscharged-bankrupf' . g g

(iv) which the Native Title Parties have agreed isa Nommated Body for the :
purposes ofthls Agreement; and T 3

) which exists at the Commencement'])'été.b-f is"fes}tabliéhed by the Naﬁiré Title
Group for the purposes of this Agreement; |
“Non-Extinguishment Principie” has the meaning given 1in thio N'TA-
“NR&M?” means the Qﬁée'nslah‘d Department of Natural Res;i)ufceé an.'c.lll\;fines. - L
“NTA” means the Native Title Act 1993 (Cth). | O

“Operator” has the meanmg glven in the Mmmg and Quarfjnng Safezy and Health Act
1999 (Qld). .

“QOpt in Deed by Gr:fmtee Party” means the Deed set out in Schedule 8

“Parties” mecans the Natwe. Title Parties, the State, thc Land Cou:ncﬂ and NQMA and, )
where the context permits, the Grantee Party once they have executed an Opt in Deed by ' B
. Grantee Party in the form contained in Schedule 8. '

“Pegging Activities” means activities that may be carried out pursuant to a Prospecting
Permit granted for Pegging Purposes only.

“Pegging Purposes” has the meaning given in the MRA.

“Permit Area” means the land described in a Prospecting Permit, Exploration Permit or
Mineral Development Licence.

“Proposed Work Area” means the specific areas where a Grantee Party intends to
conduct activities pursuant to an Exploration Interest or 2 Mining Interest which:
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(a) inthe case of an Exploration Permit is an ares of land not exceeding 10 hectares;
and

(b} inthe case of a Mineral Development Licence or 2 Mining Lease is an area of land.
not exceeding 50 hectares. ‘

“Prospecting Activities” means activities that may be carried out pursuant to a
Prospecting Permit under the MRA.

“Prospecting Permit” has the meaning given in the MRA.
“Public Company” has the meaning given in the _Corporatiqns Aet 2001.

“Recipient” means, in respect of Supply made under this Agraement the person obhged--
to pay for that Supply

“Recommendation Dispute” has the meaning given in clause 7.1 of Schedule 3, clause
7.1 of Part A Schedule 4, clause 14.1 of Part B Schedule 4 clause 7.1 of Schedule Sand . -

-clause 7.1 of Schedule 6.

“Recommendation Dispute Notigie.” has thg méa‘ning-‘giv'en in cléuse 7'. 1 of Schedule 3,
clause 7.1 of Part A Schedule 4, clause 14.1 of Part B Schedule 4, clause 7.1 of Schedule
5 and clause 7.1 of Schedule 6. -

“Récommendations” has the meaning given in clause 6.1 of Schedule 3, clause 6.1 of
Part A Schedule 4, clause 13.1 of Part B Schedule 4, clause 6. 1 of Schednfe S and clause

6.1 of Schedule 6.

“Reconnaissang:e Stage Activities” means écﬁvities that ‘ihvol_ve:

(a) aeral surveys; |
Examples —

» Geological, geophysieal, photogrammetric and topographic aerial
surveys.

(b} geological and surveying ficid work'fﬁaf does not involve clearing;
Examples -
. ﬂagging of sites and sarmple locations
s geological reconnaissance and field mapping
» surveying
(c) sampling by hand methods;
Examples —
e grab sampling
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« mine tailings and mine mullock sampling
¢ panning and sieving
¢ rock chip sampling
» stream sediment sampling (disturbed and undisturbed sarniples)
e soil sampling (disturbed and undisturbed samples)
e water samplmg -
(d gr'ound-.ba,sed geophysical surveys that do not involve clearing;

Examples —

".'s -potential-field- methods of surveying, xncllrdmg, for ‘example,
" gravity, magnetic and radiometric surveys

b

s electrical mwm ,

electromagnetic, ground pcnetratmg radar, induced po]a.nsatzon and .

resistivity surveys

e scismic methods of surveying, including, for - eialﬂplé,' " hamimer
refraction and vibration —sourced surveys = -
'(e) drilling and activities associated with drilling that occur on land that has previoﬁsly
been the subject of clearing by the Grantee Party under their Exploration Interest;
and ' ' '

(f) environmental field work that does riot involve clearing.
Examplg:s -
~-»_cultural heritage, environmental and geobotanical sim;eys_
e environmental monitoring

-For the éurpose of this definition:-

“clearing” means B |

(i) in relation to trees — cutting down, ringbarking or pushing over; and
(ii) the use of machinery to dig bé_Iow'tlle topsoil horizon;

A. including the preparation of a drill site; and

B. the making of access roads.

“Register” means the Register of Indigenous Land Use Agreements under the NTA.

“Registered Native Title Body Corporate” has the meaning given in the NTA.
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“Registration Date” means the date this Agreement is entered on the Register.

“Relevant Date” has the meaning given in clause 12.1, clause 15 9 part'B Schedile 4
clause 8.7 Schedule 5 and clause 8.7 Schedule 6.

“Significant Object” means any object (including human 'remains) of significance to
the Native Title Group in accordance with their traditional laws and customs, including
an Aboriginal, archacolo glcal or historical object that, under a law of the Commonwealth
of Australia or the State, is registered or declared as being significant to Aboriginal
people or of significance to Aboriginal tradition. ' '

“Significant Site” means any area of land or waters that is of significance to the Native
Title Group according to their traditional laws and customs, including an Aboriginal,
archaeological or historical site that, under a law of the Commonwealth of Australia or
the State, is registered or declared as being significant to Abongmal people or of:

significance to Abongmal tradition.

“Single Integrated Project” means a mining operation- ‘where two ‘or more Mining

Interests granited under this Agreement are listed in a single royalty return required to he- -

provided by a Grantee Party under the MRA.

“Site Senior Executive” has the meamng under the Mzmng and Quanymg Safety and
Health Act 1999. , i

“Small Miner” means a person who:

(a) is not a Public Company or an entity that conitrols a Public Company: and

(b) is not a proprietary company the shareholding of which is to any éiteht dﬁvned‘- or
held directly or indirectly by a Public Company; and

() is ot a Compariy Limited by Guarantee or an entity that controls a Company
Limited by Guarantee; and

(d) is not the holder of any number of Mining Leases that together allow mining on
land in Queensland exceeding an aggregate total area of 300 hectares;

.(e) is not the holder of more than 2 Mining Claims in Quemsland'

(D isnot the holder of a single Mining Lease that allows mining on Tand exceeding a
total area of 50 hectares;

(g) is not the holder of any number of Exploration Permits that together allow
exploration on land in Queensland exceeding an aggregate total area of 150 Sub-

blocks;

(h) is not the holder of a single Exploration Permit that allows exploration on land
exceeding a total area of 50 Sub-blocks;

(i) is not the holder of any number of Mineral Development Licences that together
allow acttvities on land in Queensland exceeding an aggregate total area of 150
hectares; and
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(j} is not the holder of a single Mineral Development Licence that allows activities on
land exceeding a total area of 50 hectares.

“State” means the State of Queenstand.

“Sub-block” has the meaning given in the MRA.

“Supplier” means, in respect of a particular Supply made under this Agreement, the
person entitled to payment for that Supply.
“Supply” has the meaning given in the GST Law.

“Target Investigation Stage Activities” means actlvmes in. addltlon to Reconnalssance
Stage Activities that may be carried out pursuant to an Exploration Permit or Mineral
Development Licence under the MRA. but limited to activities that may be condacted

pursuant to a Level 2 Approval.

“Tax Invoice” has the meaning given in the GST Law. .

mmwm&mmnmﬁe—seﬁs& diile 6 —
JWALUIW VT

2.1

“Threshold Amount Report” has the meaning given in clause 10.3 of Schedule 6.

“Wet Tropics Area” has the same meaning given in the Wet Trop:cs World:Heritage
Protection and Management Act 1993 (Qld).

«“Windfall Year” has the meaning given in clanses 10.1 and 10:2 of Schedule 6.

“WYAC” means the Westem Yalanji Aboriginal Corporation.

INTERPRETATION

In this Agreement:

(2) headings are for ease of reference only afid do not affect the meaning of this
Agreement; '

(b) the singular includes the plural and vice versa and words iinpcn‘ting a gender
include other genders;

(c) other grammatical forms of defined words or expressions have corresponding:
meanings;

(d) areference to a clause, paragraph or. schedule is areference fo a clause pa:agraph
or schedule to this Agreement and a reference to ihis Agreement includes any

schedules;

(¢)" areference to a document or agreement, including this Agreement, includes a
reference to that document or agreement as novated, altered or replaced;

()  areference to ‘A%, *$A”, ‘dollar’ or *§$’ is a reference to Australian currency;.
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(g a reference to a specific time for the performance of an abligation is a reference to

that time in the State;
th)y a reference to a Party includes its successors and permitted 'assigns;

(i) words and expressions importing natural persons include partnerships, bodies
corporate, associations and government agencies and departments;

(j) areference to any legislation or regulations is construed in accordance with the
Acts Interpretation Act 1901 (Cth) or the Acts Interpretation Act I 954 (Qld),

apphcable and

(k) in the event of any inconsistency between the external boundary description in
Schedule I and map contained in Schedule 2, Schedule 1 prevails.

CONDITION PRECEDENT .

Clauses 3 and 9 commence on the Commencement Date:

4.1
42

43

4.4

5.1

| Subject to clause 3.1 this Agreement does not commence and has 10 effect unfess and

until the Native Title Registrar registers this Agreement on the Register.

COMMENCEMENT AND TERM OF AGREEMENT
Clauses 7.2, 7.3 and 7.4 will expire 5 years from the Commencement Dite:

Notwithstanding clause 4.1, this Agreement will continue to apply to Exploration
Interests and Mining Interests that were granted or renewed in reliance on this

Agreement.

If the Federal Court determines that Native Title doés not exist in relation to any part(s)
of the Area (“Extinguishment Area”) this Agreement will not apply to any '
Extinguishment Area.

Despite clause 4.3, if an applicant for an Exploration Interest or a Mining Interest inan

Extinguishment Area, wishes to enter into an agreement on similar terms to this ILUA,
then that applicant may utilise the basis of this ILUA to enter into'a scparate agreement

with a Native Title claim group.

AUTHORITY TO ENTER AGREEMENT
The Native Title Patties represent and warrant that:

(a) they have the authority to enter into this Agreement on behalf of the Native Title
Group;

(b) all reasonable efforts have been made (including consultation with the Land
Council) to ensure that all persons who hold or may hold Native Title in relation to

the Area have been tdentified; and
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(c) all of the persons so identified have authorised the making of this Agreement in,
accordance with section 251 A of the NTA.

52  In the event that an approved determination of Native Title is made in relation to the
Native Title Claim and 2 Registered Native Title Body Corporate is established to hold
the Native Title the Native Title Parties must use best endeavours to procure that
Registered Native Title Body Corporate to become a party to this Agreement and
assume the rights and obligations of the Native Title Parties under this Agreement.

6. STATEMENTS FOR THE PURPOSES OF THE NTA

6.1 The Parties state as follows:

(a) this Agreement is intended to be registered as an area agreement under Subdivision
C, Division 3, Part 2 of the NTA and regulation 7 of thé Native Title (Indigenous
Land Use Agreemenis) Regulations 1999 (Cth);

(b) the Agreement applies to the Area; and

| S

() Subdivision P, Division 3, Part 2 of the NTA is not intended to apply tothe Future
Acts described in clauses 7.2 to 7.6.

6.2 The Native Title Parties represent and warrant that before entering into this. Agreement
they informed the Land Council and the Cape York Land Council of their intention to

enter into this Agreement. -

7. AGREEMENT TO FUTURE ACTS
7.1 The Parties consent to the Future Acts described in clauses 7.2t0 7.6. ..

72 The Parties consent to the grant of Prospecting Permits and the exercise of rights under
the Prospecting Permit provided that: _

(a) the Prospecting Permit contains the Native Title Conditions for Prospectlng
Permits; and

(b) the Grantee Party pays the amount required to be paid under clause 11.1.

73  The Parties consent to the grant of Exploration Permits or Mineral Development
Licences and the exercise of rights under the Exploration Permit or Mineral

Development Licence provided that:

(a) in the case of an Exploration Permit, the Exploration Permit is granted for an area
of land in Queensland comprising 50 Sub-blocks or less; and no more thar 150
Sub-blocks are held in Queensland at any time by a Grantee Party under

Exploration Permit(s); and

(b) in the case of a Mineral Development Licence, the Mineral Development Licence
is issued for an-area of land in Queensland comprising 50 hectarcs or less; and no
more than 150 hectares are held in Queensland at any time by a Grantee Party
under Mineral Development Licence(s); and
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7.4

(¢) the Exploration Permit or Mineral Development Licence contains the Native Title
Conditions for Exploration Permits and Mmcral Development Licences

(respectwely) and
(d) the Grantee Party pays the amount required to be paid under clause 11.1.

The Parties consent to the grant of Mining Claims or Mining Leases and the exercise of
rights under the Mining Claim or Mining Lease provided that:

() the Grantee Party has complied with the Alternative Procedure for Mining
' Interests; and . '

(b) inthecaseofa Mmmg Lease, the Mining Lease is granted for an area of land in
Queensland comprising 50 hectares or less; and no more than 300 hectares are held
in Queensiand at any time by a Grantee Party under Mining Lease(s); and

(c) in the case of a Mining Claim, no more than 2 Mmmg Claims are held n
Queensland at any time by a Grantee Party; and - ' L

7.5
1.6

77

7.8

7.9

8.1

(@) the Mining Claim or Mmmg T.ease contains the Nahve Title Condmons for Mmmg - |
- Interests; and : : :

(e) the Grantee Party pays the amount required to bc pald under clause It I
The Pmtles consent to the grant of Ancillary Rights to the Grantec Pany

The Parties consent to the renewal of an Exploration Interest or 2 Mmmg Interest granted . .
in reliance on this Agreement if the renewed Exploration Interest or Mining Interest
continues to be subject to the conditions described in clanses 7.2-to 7.6 and provided that
the Grantee Party pays the amount required to be paid under clause 11.1.

The Native Title Partles and the Grantee Party

(a) acknow]edge that the Native Title Condmons impose obligations on the Native
Title Parties, the Native Title Group and the Grantee Party; and

(b) agree to.be bound by those obligations.

This Agreement does not limit a Jawful obhgatmn of a Party under any applicable Law
including the Cultural Records (Landscapes Queensland and Queensland Estate) Act
1987 (Q1d) and the Queensland Heritage Act 1992 (Qld). : ,

If a Grantee Party makes a written request to the State, the S'tét'é must prepare a Mining
Tenure Report and provide it to the Grantee Party within 5 Business Days of the date of
the written request.

NON-EXTINGUISHMENT PRINCIPLE

The Parties acknowledge and agree that the Non-Extinguishment Principle applies to the
Future Acts described in clauses 7.2 to 7.6.
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3.2

8.3

9.3

10.
10.1

11,
11.1

1.2

11.3

The Parties agree that the rights and obligations of the Parties under this Agreement will

continue beyond the determination of the Native Title Claim and none of the provisions
of this Agreement (including those regarding renewal and assignment) can be altered by
a determination of Native Title in favour of the Native Title Group.

The Native Title Parties on their own behalf and on behalf of The Native Title Group
agree that no claims will be made against a Grantee Party:.

(a) based on any contended Native Title rights to the minerals in the Ared; or

(b) based on a contention of any entitlement to a proportion of any such minerals taken

by the Grantee Party.

REGISTRATION BY THE NATIVE TITLE REGISTRAR

‘The State is authorised on behaif of the Parties to apply to the Native Title Registrar for
.the Agreement to be registered and entered on the Register. :

L

b

mmgenous La.nd Use Agreement under the NTA

If the Land Council is satisfied that the requirements of section 203BE(S) of the NTA are
met then the Land Council must provide, within 10 Business Days of the authorisation, .-
the written statement and reasons referred to in section 203BE(1)}(b) of the NTA. for the

purposes of section 24CG(3)(a) of the NTA.

NOMINATED BODY

~As soon as practicable after the Commencement Date the Native Title Parties ust:

(a) establish the Nominated Body (if there is no Nominated Body at the
Commencement Date); and

(b) notify the Mining Registrar on behalf of the State in Wn'ﬁng of the name and
address of the Nominated Body:

COMPENSA‘I‘ION PAYMENT TO THE NATIVE TITLE GROUF

The Grantee Party must pay the relevant amounts as set out in Schedule 7 to the Mining
Registrar on behalf of the State to be held in a suspense account on behalf of the Native

Title Group and Native Title Holders.

Subject to clause 11.3, the. Native Title Parties on their own behalf and on behalf of the
Native Title Groups irrevocably direct the Mining Registrar on behalf of the State to pay
all amounts received and held by the State under clause 11.1 to the Nominated Body.

Every 3 Months after the Commencement Date the Mining Registrar on behalf of the
State must:
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12.

121

(a) pay to the Nominated Body all money received and held by the Mining Registrar
under clause 11.1; and

(b) provide the Nominated Body a statement showing details of the individual amounts
received by the Mining Registrar under clause 11.1.

REVIEW OF COMPENSATION PAYMENT

The amounts payable under clause 11.1 as set out in Schedule 7 will be reviewed every 1
July (“Relevant Date™) and re-calculated by reference to an amount determined under-

.the following formula:

=(Bx C)
D
where:

‘A’ means the amount payahle for the grant of an Explorahon Interest or Mining Interest
in the 12 Month penod on and ﬁ'om the Relevant Date, o

‘B’ means the amount payabie for the grant of an Exploratlon Interest or Mlmng Interest .
in the 12 Month penod immediately preceding the Relevant Date;

_ “C” means the CPX Number for the quarter immediately preceding the Relevant Date; and. -

12.2

13.
13.1

‘D’ means the CPI Number for the quartér immediately proceeding the date wﬁibh-fé' oﬁéj
year before the Relevant Date.

¥f a review under clause 12,1 results in a decrease in an amount payable under clause
11.1 as set out in Schedule 7 the amount payable for the grant of an Exploration Interest
or Mining Interest in the 12 Months immediately preceding the Relevant Date will

continue to apply.

SATISFACTION OF COMPENSATION ENTITLEMENTS UNPER THE NTA

The Native Title Parties on their own behalf and on behalf of the Native Title Group -
agree that any amounts paid by the Grantee Party under clause 11.1 are.in full and final.
satisfaction of any Compensation Entitlement or any other right or entitlement, whether
monetary or otherwise, to compensation under any law for the effect on Native Tiile

Rights and Interests of:

(a) the grant of an Exploration Interest or Mining Interest in accordance with this
Agreement,

(b) the renewal of an Exploration Interest or Mining Interest granted in accordance
with this Agreement; and

(c) the exercise of rights or discharge of obligations under the interests referred to in
clauses 13.1(a) and 13.1(b).

Page 19 of 94

Document No.: 959277




13.2 The Native Title Parties on their own behalf and on behalf of the Native Title Group

14.
14.1

15.

151

acknowledge that any amounts payable under clause 11.1 are held by the Nominated
Body for all members of the Native Title Group and any other persons who hold Native
Title Rights and Interests in relation to the Area including Native Title Holders.

DELAY IN ESTABLISHING NOMINATED BODY

Notwithstanding clause 11.2 the Mining Registrar on behalf of the State is not required
to pay any amount under clause 1.1.2 to the Nominated Body until the State has received

notice of the Nominated Body in accordance with clause 10,

NATIVE TITLE CONDITIONS

If the Native Title Parties consider that a Grantee Party is not complying with the Native
Title Conditions, the Native T1tle Parties: _

(a) may make a Wntten request to the Mmmg Reglstrar to arrange for a, conference

15.2

15.3

15.4

(b) may make submissions to the angReglstrm‘ in support of the writfen request;
= L

(© must providea’ copy of such writtefi request and any submlssmns to the Grantee
Party within 5 Business Days of the date of the request. - -

As a result of the request under clause 15.1 (or otherwisc) the Mmmg Re.gis‘ti‘ar-:

(a) may take appropriaté enforcement action under the MRA, and advise the Native
Title Parties and the Grantee Party of the decision not to convene a conference and:
the reasons for not doing so; o1

(b) ‘may convene a conference under the MRA.
If the Mining Registrar convenes a conference under clause 15.2(b)-
(a) the Native Titié Parties and the Grantee Party must attend that conference; and

(b) the Native Title Parties may make a further written submission to the Mining
Registrar in support of their written request under clause 15.1(a).

The Native Title Parties agree that they must not enter any part of Pennit Area or
Mining Area:

(a) where there are signs placed reasonably by the Grantee Party warming of health or
safety hazards;

(b) within 100 metres of where plant and equipment is located; or

(c) within 100 metres of where activities permitted under an Exploraition Interest or a
Mining Interest are being undertaken; or
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(d) within such other lesser or greater distances from such hazards, plant, equipment or.
activities as reasonably directed by the Operator or Site Senior Executive from

time to time.

15.5 Subject to clause 15.4 the Grantee Party will not object to members of the Native Title
Group exercising Native Title Rights and lnterests in relation to the Permit Area or

Mining Area under Law.

16. AMENDMENT OF CONDITIONS OF EXPLORATION INTEREST OR MINING
INTEREST '

16.1 If a Grantee Party requests an amendment to the conditions of an Exploration Interest or
a Mining Interest (other than the Native Title Condmons or the Enwronmental

Compliance Codes), the Grantee Party must:

(a). notify the Natwe Title Parties in wntmg of the. requested amendmem and

(b) provide a copy of the request to the Native Title Parnes and -

(c) provide a copy of the notice given in accordance with clause 16.1(a) to the Mlmng
*. Registrar.

16.2 In‘the case of an amendment referred to in clause 16.1, the Native Title Parties may,
within 20 Business Days of receiving the notlce referred to in clause 16.1, make a
submission in writing to the Mmmg Reg:strar on behalf of the State in‘relation to-the

proposed amendment.

17. NATIVE TITLE CLAIM

17:1 Ifthe Granteé Party’s only interest in the aréa subject to the Native Title Claim is an
Exploration Interest or 2 Mining Interest granted in reliance on this Agreement the
Grantee Party agrees that:

(2) it will not apply to become a party to the Native Title Claiin; or

(b) ifitis already a party to the Native Title Claim, it will withdraw as a party within
30 Business Days of the grzmt of an Explorahon Interest or a Mmmg Interest in
reliance on this Agreement _

17.2 Nothing in this Agreement or anything doné pursuant to its terms or conditions is‘:' '
intended to or will be either an acknowledgemment or denial that Native Title exists or
existed in respect of all or any part of the Area.

18. TERMINATION

18.1 The Parties agree that a breach of this Agreement by any Party will not give any Party a
right to elect to lerminate the Agreement, but any Party may exercise any other remedy

available to it in respect of such breach.
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19.

19.1
19.2
193

19.4

19.5

RESOLUTION OF DISPUTES

In the event of a dispute arising under this Agreement where a dispute resolution process

is not otherwise expressly provided for (“Dispute™) this clause will apply to the Dispute.

Any Party claiming that a Dispute has arisen must give a written notice to the other
Parties providing full details of the Dispute (“Dispute Notice”).

The'Parties must meet or have a telephone conference within 5 Business Days of receipt
of the Dispute Notice and negotiate in good faith fo resolve the Dispute.

If the Dispute is not resolved by the Parties within 10 Business Days of the receipt of the
Dispute Notice then any Party may refer the Dispute to mediation. In the event that the
Parties cannot agree on 2 person ‘o conduct the mediatioh the mediation is to be

conducted by the LRT.

I the Dlspute is not resolved within 15 Business Days from the commencement of the

mediation referred to in clanse 19.4 then the Parties may take such other lawﬁ.ll action as .

they see fit to resolve the Dispute.’

..

19.6

20.
20.1

20.2

20.3

Each Party must pay its own costs of dispute resdluﬁon. —

CONFIDENTIALITY
The fo]lowmg mformatzon is Confidential Infonnaman

(a) 2l anthropological and etlmographxc information and mfon'natmn concerning
indigenous law and custom, cultural heritage and-areas of traditional significance -

relating to the Native Title Group; and

(b) commercial information of a confidential nature relating to business and financ1a1
activity of a Grantee Party, including but not limited to. information contained in
the Application, information regarding production levels and-production values and
theories of mineral occurrence and mineral discoveries,

which is received or accjuired in writing, orally or through oBservatioﬁ-, and 1s identified-
in wntmg as being confidential. o ' '

The Parties acknowledge that this Agreement is not Conﬂdentlal Infonnatmn

Each Party undertakes not to disclose Confidential Infqn_nauon without the written
consent of each of the Parties unless:

(a) required by law; or
(b) it is or becomes publfic knowledge (other than in breach of this Agreement); or

(c) it was received from another person having the unrestricted legal right to disclose
the information; ot
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20.4

21.

21.1

(d) it is disclosed to the Parties” accountants, financiers, financial institutions, legal
advisers, auditors, proposed Assi gnees or employees on their undertaking to keep
the information confidential in accordance with this Agreement.

Ownership of intellectual property in Inspection Reports remains with the Native Title
Group. The Grantee Party and the Mining Registrar will only have rights to use the
Inspection Report for the purposes of Mining Activities in the Area and purposes

identified in this Agreement.

GST

If any Supply made under this Agreement is subject to GST, the Recipient must pay to
the Supplier, in respect of that Supply, an amount sufficient to ensure that; after payment
of the GST to the Anstralian Tax Office, the Supplier retains the amount that the Supplier

‘would have received had GST not been payable, or such lesser amount as the Supplier -

may charge for the Supply having regard to s75AU of the Trade Pracizce.s' Act 1974.
(Cth) and any corresponding State Law : ‘

212

213

22.
22.1

22.2

Subject to clause 21.3 the Recipi ent must pay any amourit payable under clause 21.1 on.
the same date as payment must be made for the Supply giving rise to the liability for

GST.

Despite any other provision of this Agrec:ment a Rec:pult need not makc a payment
under clause 21.2 until the Suppher has given the Recipient a Tax Invmce for that
payment stating the amount of GST pald or payable by the Supplier in respect of the
Supply to which the Tax Inveice relates.

ASSIGNMENT
A Grantee Party that is a Small Miner may assign'their interest under this Agrécment if

(a) the proposed assignee (“Assngnee”) executes a'deed in the form arnexed in
‘Schedule 9 (“Deed of Assumption for Small Mmer”) and '

(b) the Grantee Party provides a copy of the executed Deed of Assm'nptlon for Small
Miner to:

() the Native Title Parties; and
(i) the Mining Rpgistrar;

within 20 Business Days of the date of execution of fhe Deed of Assumption
for Small Miner by the Assignee.

A Grantee party that is not a Small Miner may assign their interest under this Agreement
if: '

(a) the Assignee executes a deed in the form annexed in Schedule 10 (“Deed of
Assumption for Non Small Miner”); and

Page 23 of 94

Dochmunt No.: 959277




(b) the Grantee Party provides a copy of the executed Deed of Assumption for Non
"Smali Miner to:

(i) the Native Title Parties by registered post; and

(i) the Mining Registrar;

.

within 20 Business Days of the date of execution of the Deed of A'ssumjatioh
for Non-Small Miner by the Assignee. =

22.3 The Grantee Party acknowledges that it will rernain liable for a breach of this Agreement
committed prior to the Date of Assignment. .

22.4 The Native Title Parties agree that if:
(a) clause 222 applies; and

(b) they are prov1ded with a copy of 2 Deed of Assumptlon for Non Small Mme:r byarn =~ . Li
A351gnee in gecordance with clause 22.2(a)

they will R o K
(c) beboundby the Deed of Assumptlon for Non Small Miner; and- '

(d) 1 negotiate in good faith with the Assignee to reach agrccment in relatlon to the
matters described in clause 4 of the Deed of Assumption for Non—Smal] Miner in

accordance with the process set out 1n the sald clause

22.5 The Native Title Parties agree that if the Assignee and the Natwe T1tle Parhes are unable
1o reach agreement in relation to the matters described in clause 4 of the Deed of
Assumption for Non Small Miner (*Dispute”), then either the Native Title Parties or the
Assignee may refer the matter to the LRT for mediation or for a decision in accordance
with thie process set out in cliuse 4 of the Deed of Assumption for Non Srnail Miner. The
rights, duties, obligations and benefits assigned under Schedule 9 or Schedule 10 of this
ILUA are only effective upon approval of an assignment of an Exploration Interest or
Mining Interest described under Schedule 9 or Schedule 10.

23. ENVIRON MENTAL COMPLIANCE CODES
23.1 The Grantee Party must comply with the applicable Environmental Compliance Code.

23.2 Before a Grantee Party requests an additional condition to the anuonmental |
Compliance Code the Grantee Party must:

(a) notify the Native Title Parties in writing of the additional condition and request the
Native Title Parties to comment in 10 Business Days; and

(b) if no comment under clause 23.2(a) is received then the request at clause 23.2 may [
proceed.

(c) provide any comments received from the Native Title Parties pursuant to clause :
23.2(a) to the EPA when requesting the additional condition. B
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24. REHABILITATION

24.1 The Grantee Party must comply with laws of the Commonwealth and the State relating to
the protection of the environment and rehabilitation of the Pemmit Area or Mining Area.

24.2 The Grantee Party must rehabilitate the Permit Area or Mining Area to the standard in
accordance with the Environmental Protection Act 1994 (Qld).

25. NON-COMPLIANCE WITH CLAUSES 23 AND 24

25.1 Notwithstanding any other provision of this Agreement, if a Party considers that the -
Grantee Party is not complying with its obligations in clauses 23 and 24 of this

Agreement, that Party may take action in accordance with the Environmental Protection
Act 1994 (QId) in relation to such non-compliance. '

26, FORCE MAJEURE:

= 7 .
to pay money) undet this Agreement as a result of a Force Majeure Event, that Party -
must give notice to the other Partics of that Force Majeure Event outlining reasonably
ful) particulars of the Force Majeure Event, in which case the obligation is suspended so-
far as the Party’s ability to perform it is affected by that Force Majeure Event for the
duration of the Force Majeure Event.

27. NOTICE

27.1 Any Party wishing to give notice for any purpose under this Agreement mﬁ's;‘iﬁdb 50 in the
following manner, unless another manner is expressly provided for:

(2) by notice in writing directed to the recipient’s Address for Service; or

(®) hand delivered or sent by prepaid post or facsimile fo the Address for Service
272 A notice given in accordance with clause 27.1 is taken to be received if:

(a) . hand delivered, on delivery, |

(b) " sent by prepaid post, three Business Days ;i"i:er‘th.e dété of pdsti:ié; and

‘(c) sent by facsimile, when the sender’s facsimile system gencrates a message
confirming successful transmission of the total number of pages of the notice
unless, within 8 Business Hours after that transmission, the recipient informs the
sender that it has not received the entire notice.

27.3 A Party must within 10 Business Days inform the other Parties of any change of address
to the Address for Service.

27.4 Any change notified under clause 27.3 will become the Address for Service for that
Party.
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28.

28.1

JOINT AND SEVERAL LIABILITY

Ifa Party comprises two or more persoris, the provisions of thls Agreement bind those
persons jointly and severally.

28.2 1f a provision of this Agreement binds two or more Part:les that provision binds those
Parties jointly and severally,
29. STATE'S DECISION-MAKING
29.1 Despite anything contained in this Agreement, there shall be no obligation upon the
State, when considering any applications made by any person under:
(a) the MRA;or
(b). any other Law, |
to ensure that the Native Title Parties or the Grantes Party have comphed w1th their
ocbligations- under this Agrecment,—orto-refuse any-application on the basis that the
Native Title Parties or the Grantee Party have not comphed with their. obhgatxons under
this Agreement. o
.29.2 This Agreement is niadq s_u'l;.-j.ect. to the provis;iéﬁs of reiéir'aﬁt_ i’.;aw;":i'n"j)"al_-tic.uiér, biit not
limited to: . '
(a) the MRA;
(b) the Environmental Protection Act 1994; and
(c) theNTA;.
(d). the Cultural Record (Landscapes Quecnsland and Qdéens_land'Estate) Act 1987,
and - ' _ -
(¢) any Law that provides'effective recognition, protection and consérvation of -
Aboriginal cultural heritage based on respect for Aboriginal knowledge, culture
and traditional practices.
29.3 Nothing.in this Agfeément shall fetter, act as an estoppel or an agreement iri any way .
.about the exercise of discretion, the making of a decision or the making of subordinate
legislation under any Law by the State and ifs representatives and officers.
30. GENERAL
30.1 This Agreemerit does not create a relationship of émployment, agency or parinership
between the Parties.
30.2 Ifpart or all of any provision of this Agreement is illegal or unenforceable, that part may

be severed from this Agreement and the remaining provisions of this Agreement
continue in force.
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30.3

30.4

30.5

30.6

30.7
30.8

30.9

A right under this Agreement will only be waived where that waiver is in writing and is
signed by the Party whose right is waived.

Each Party must use its best efforts to do all things necessary to give effect to this
Agreement and refrain from doing anything that could hinder the pérformance of this

Agreement.

This Agreement may be executed in any number of counterparts._

This Agreement must only be altéred in writing signed by all Parties but such an
amendinent would not come into effect until the amended ILUA is registered by the
National Native Title Tribunal and the original JLUA is deregistered.

Each Paﬁy'wi]l bear its own cost.of pi'epairitig and ex_ecuﬁng this Agreement.

This Agxeexrient will be governed by the laws of Queenslahd and each Party submits to
the non-exclusive jurisdiction of the courts of Queensland. '

Tlus Agreement is the entire agreement between the Parhes m respect of its subject

Thatter.
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EXECUTED AS A DEED. -
SIGNED SEALED AND DELIVERED by ) -
Rose Colless for herself and on behalf of the )
Western Yalanji People this day of ) -
20 ' ) :
) &
in the presence of ) ¥
)
............................ ) .
(signature of wimess) ) .
| ) .
mtmmofwm:ss) ........... ; -------------------------------- w
) (signatiire) 3
....(a.ddre.s;;f‘.w‘mess) ............. ) WI
SIGNED SEALED AND DELIVERED by ) |
Rodney Riley for himself and on behalf of the ) -
Western Yalanji People this day of 20 ) -
in the presence of ) -
) [
........... ) :
(signature of witness) ) o
) )
............. SRR LR L R R R EAREETEEE ) .
(print name of witness) ) et
) T R S R
R R R ) (signature) )
{address of witness) ) L
SIGNED SEALED AND DELIVERED by Delt ) ;
Riley for herself and on behalf of the Westem =~ )
Yalanji People this day of 20 ) :
) L
in the presence of )
) :
............. ) [
(signature of witness) - )
) .
........................ RERECERRRERCEERI | -
{print name of witness) ) ‘
VAR R LR D f.
........................................ ) (signature)‘ | |
(address of witness) )
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SIGNED SEALED AND DELIVERED by
Graham Brady for himself and on behalf of the

Western, Yalanp. People this day of
20

‘in the presence of

.....................................

......................................

S N Nt Nl el N St M Nt o o e o ot

({print name of witness) i
(sigature)
""""""" AP
SIGNED SEALED:AND DELIVERED by ) .
Desmond Brickie for himself and on behalfof .- ) - .
the Western Yalanji People this day ) -
of 20 )
b y )
in the presence of ).
)
..................................... )
(axgnamrenfwnmss) ).
3
"""""" ristnameofwimess) ) ...
) {signature) '
............. (addmssofmmess) )
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SIGNED SEALED AND DELIVERED by
Thomas James Mitchell for himself and on
behalf of the Western Yalanji People this
day of

20

in the presence of

----------------------------------------

(address of wﬂness)

SIGNED SEALED AND DELIVERED by .. -

v\.«uvvkuvv —

B & w om e m e T 8 M S M S mI RN e == % & &R owoAoAow .

- William Steven Brady for humself and on beRall -

of the Western Yalanji People this day of
20

in the presence of

......................................

Mo m @ B E E BB R wd A & R DA D WA E A mmy e omoaarhoaoaoeoa

........................................

(address of witness)

THE COMMON SEAL of Western Yalanji
Aboriginal Corporation was duly affixed in
accordance with its Constitution

this day of 20
by '
................. (fullname)
and

............... (fu“mme)
and

(full name)

Document No.; 959277
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(signatuze)

(signature}
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THE COMMON SEAL of the North
Queenslaind Land Council Native Title

was hereto affixed by authority of the -
Management Committee in accordance with the
Constitution and signed

....................................

countersigned

...................................

the Secretary/a member of the Management
Committee

SIGNED for and on behalf of North Queensland
Miners Association Incorporated this '
day of 20

. {full name)
the President and countersigned

{fuil name) (signature)

the Secretary

[« of
<
.
.
.
"
'
'
v
"
v
.
[
uvu.-\u\'vvx_o\—-uuvuvvuv
~
pi]
é.
N
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SIGNED for and on behalf of the STATE OF )
QUEENSLAND acting through the Department ;
of '

(posztlon)
a person duly authorised to act on this behalf,
this dayof - 20

in the presence of

)
y
)

.............................

--------------------------------------

.......................................

.........................................

(addr&ss of witness)

Document No.: 959277
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SCHEDULE 1

EXTERNAL BOUNDARY DESCRIPTION

QI2005/009 Western Yalanji People

North Queensland Small Scale Mining ILUA Area
Description

Commencing at the intersection of the left bank of the McLeod River and the leﬁ bank of the
Mitchell River; _
themce westward alang the smrthem (left) bank of the M:tchell River o its: intersection W1th the

boundary of Lot 285 on SP108034;
thence along. the ‘northem boundary of Lot 285 on SP108034 m a south—easter]y dn'ectlon to ﬂ’S

intersection with the centreline of the Hodgkinson River;
thence along the centreline of the Hodgkinson River genera]]y m a south—westerly dlrectlon to
the intersection with the: southm (left) bank of the Mitchell River;

themce generally in a north—wmterly direction following along the left bank of the Mltchell

River to its intersection with the right bank of Pinmacle Creek; -

thence by a line noxtherly to-a point on an unidentified: track at coordmate 144. 218333° E and :

16.447777° S;

thence generally in 2 northerly direction along the centrelme of this track to 1ts intersection |
with the southem boundary of Native Title Claim QUD3/05 (Yalan_]l #7) as reglstered at2 -

February 2005;
themce generally in an éastérly direction along the southern boundary of Natlve T1tle Cla:m

QUDB[OS
thence generally in a northerly direction along the boundary of Natnve Tltle CIazm QUD3/05;
thence gencrally in an easterly direction along the boundary QUD3/05 to its intersection with

Granite Creek;
thence generally in a northerly direction along the north- castern boundary of Native Title

Claim QUD3/05 to its most northerly point;
thenee following the boundary of QUD3/05 generally in a souﬂl-westerly and southerly
direction to the left bank of the Palmer River (which is coincident with the boundary of

QUD3/05);
thence west, north-westerly along this boundary to the south west comer of Lot 1 on

CP907719;
thence geperally in a northerly direction along the westemmost boundary of Native Title

'Clalm QUDG6008/99 (Western Yalanji #4), as registered at 16 April 1999, which is coincident:

with the westemn boundary of Lot 1 on CP907719 and the western boundary of Lot 1 on.
CP325797 and fo]lowmg along this boundary to its north-western corner;

thence generally in-an east, south-easterly direction along the northern boundary of Native
Title Claim QUDG008/99 to a comer that intersects with the northemn boundary of Lot 1 on
CP825797 and Lot 351 on RP835609;

thence following along the boundary of Native Title Claim QUD6008/99 generally in a south-
casterly direction coincident with the north-eastern boundary of Lot 66 on SP161906;

thence along this boundary to its intersection with the boundary of Lot 6 on SP113648;

thence generally in a south, south-westerly direction along this boundary to its intersection
with the boundary of Lot 2 on CF313 encompassing the town of Lakeland Downs;
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thence followmg the eastern boundary of Native Title Claim QUD6008/99 in a southerly
direction, coincident with the eastern boundary of Lot 66 on SP161906 to-its intersection with

the Cape York Land Council’s (CYLC) southem boundary;

thence generaily ecasterly along the southern boundary of the CYLC boundary, to its
intersection with the northern most point of Lot 191 on DA&05299,
-thence along the northern boundary of lot 191 on DA805299 to its intersection with Spencer

Creek, .
thence generally in a.south-westerly:direction along Spencer Creek to.its intersection with the

lefi bank of the McLeod River,
thence along the left bank of the McLeod River back to the point of commencement.

EXCLUDING the- areas specified in paragraph 2 of the deterrmnatmn of native tltle by the

Federzl . Court of Australia on 28 September 2004 in Western Yalanji or “Sunset” peaples v '

Alan & Karen Pedersen & Ors [1998] 1269 FCA specificilly Area B (being ML 20028) and .

open roads, dedicated roads and roads legally constructed for pubhc use as marked on the map -

if1 Schedule 1 to the determination headed Plan of the Determmatmn Area

DATUM — AGD1934

Note: ':Co-ordiuates listed. above have been calculated by the Depdﬂme}i; of Natural
Resources and Mines MERLIN GIS System from the Detailed Topography Layer.

Co-ordinates should be regarded as approximate only.
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SCHEDULE 3

NATIVE TITLE CONDITIONS FOR PROSPECTING PERMITS

1. COMPLIANCE WITH NATIVE TITLE CONDITIONS
1.1 Tlig Grantee Party may only undertake Prospecting Activities in the Permit Area when ,_'
‘the Grantee Party has complied with the conditions set out in this schedule.
1.2 A reference in these conditions to a Prospecting Permit for Pegging Purposes on]y, _.,
includes a reference to a Prospecting Permit which the Grantee Party intends to use only
for Pegging Purposes.
2. NOTICE
21 A Grantee Party who holds a Prospectmg Penmt other than a Prospectmg Permlt -
nted-for Pesmng =n 2 sadlle 1 ] - oo | ‘m n‘F
bemg granted a Prospectmg Penmt to :
(a) the Native Title Parties; :
() the Land Council; and L
(c) the Mining Registrar; !
of the Prospecting Activities the Grantee Party intends to undeitake in the Proposed ‘
Work Area. . ' K
22 The notice referred to in clause 2.1 must include: -
(a) acopyofthe Pfdspectin'g Permit and copy of an exccuted-dee.d in the form mI
annexed in Schedule 3;
(b) the name of the Grantee Party and if the Grantee Party is not a person, the name of _
a person who is the authorised representative of the Grantee Party, - :
(c) the street address of the Grantee Party and where ava:llable a facsimile number and |
telephone number for the Grantee Party; -
(d) details of the Prospecting Activities which the Grantee Party intends to undertake :
in the Proposed Work Area, . -
(e) a topagraphical map showing the location of the Permit Area and Proposed Work
Area; -
() adescription of any landmarks or. features which will assist the Native Title Parties "
to locate the Permit Area and Proposed Work Area; ~
(g) details of any other matter which may assist the Native Title Parties to understand
the impact of the Prospecting Activities on the Proposed Work Area; —
Page 3G of M4 ‘
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23

(h) _astatement that the Native Title Parties can respond to the notice by stating that:.

(i) the Grantec Party can only undertake the Prospecting Activities identified in-
the notice subject to the recommendations of an Inspection Report which will
"be prepared:

A. without an Inspection of the Proposed Work Area; or
B. following an Inspection of the Proposed Work Area; or

(i) the Grantce Party can undertake the Prospecting Activities referred to in the
notice; and

(iii) a statement that if the Native Title Parties do not respond within 7 Business
Days of receipt of the notice the Grantee Party is entitled to undertake the-
Prospechng Activities referred to in the notlcc

The notice referred to in clause 2.1 must contain:

o (j;

24

25

3.

(b) astatement that the Prospecting Permit has been granted or is intended to be used -
for Pegging Purposes only; and

(c) astatement that the Grantee Party is entitled to undertake the Pegging Act:vmes on
delivery of the notice.

Once a Grantee Party who holds a Prospectmg Permit granted for Pegging Purposes only
has comphed with clause 2.2 and clause 2.3 the Grantee Party may undertake Pegging

Activities in the Permit Area.

The notice referred to in clause 2.1 must be accompanied by a copy of the receipt of the
Mining Registrar for the amount required to be paid by the Grantee Party under clause 11

of the Agreement.

NATIVE TITLE PARTIES’ RESPONSE TO NOTICE

Within 7 Business Days of the receipt of a'notice given under clause 2.1 the Native Title
Parties must notify the Grantee Party:

(a) that the Grantee Party can only undertake the Prospectmg Activities referred o in
the notice given in accordance with clause 2.1 subject to the recommendatmns of
an Inspection Report, once it is received by the Grantee Party, which will be

prepared:
(i)  without an Inspection of the Proposed Work Area; or-

(i) following an Inspection of the Proposed Work Area; or

(b) that the Grantec Party can undertake the Prospecting Activities referred to in the
notice given in accordance with clause 2.1
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32

33

34

35

The Native Title Parties must notify the Mining Registrar within 7 Business Days. of
receipt of a notice gwen under clause 2.1 if an Inspection of the Proposed Work Area is

required.

If the Native Title Parties do not fcspond to a notice given under clause 2.1 within 7
Business Days of receipt of that notice the Native Title Parties will be deemed to_have
given a notice under clause 3.1(b).’

If the Native Title Parties give notice under clause 3.1(a)(ii) the Grantee Party (or their
nominees) and the Native Title Parties (or their nominees) must attend a preliminary
meeting (by telephone if necessary) within 10 Business Days of thie receipt of the notice
under clause 3.1(z)(i1) for the purpose of discussing the inspection unless the Native Title
Parties (or their nominees) notify the Grantee Party that a preliminary meeting is not,

necessary.

At the preliminary meeting:

(2) the Grantee Party (or their norninees) must explain the information contained in the -

notice referred to in clause 2.1 and answer questions aboit it;

(I

|

4.2

(b) the Grantee Party (or their nommees) and the Native T1tle Parties (or their
nominees) may make arrangements for the conduct of the Inspection in accordance

with clause 4;
(c) ‘the Grantee Party (or their nominees) minst pamclpate in dlscussmn and answer any
questions about other matters that may be raised by the Native Title Parties (or .

their. nominees) to enable them to understand the impact that the Mining Actlvmes
are likely to have on the land and waters withifi the Proposed Work Area.

INSPECTION

If the Native Title Parties notify the' Grattee Party underclausé 3.1(a)(ii) that an
Inspection is required the Native Title Parties must:
(a) subject to clause 4.2 arrange for an Inspectwn of the Proposed Work Area

identified by the Grantee Party in the notice given under clause 2.1 to be completed
by the Inspection Team within 20 _qumess_ Days of the receipt of the notice under

clause 2.1; o .

(b) prior to the Inspect,lon advise the Grantee Party and the Mining Reglst.rar of the
numbers of the Inspectmn Team and the date and estimatéd duration of the .
Inspection; and

{c) following completion of the Inspection notify the Grantee Party and the Mining
Registrar that the Inspection has been completed.

The Inspection Team must comprise representatives of the Native Title Group,
nominated by the Native Title Parties, who according to traditions and custors have an

affiliation with and ability to speak for the Permit Area.
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44

5.1

5.2

If requested by the Native Title Parties, a representative from the Land. Council may

accompany the Inspection Team on the Inspection.

The Inspection Team is autherised by the Natlve Title Parties to conduct the Inspection
and produce the Inspection Report.

THE INSPECTION REPORT

The Native Title Parties must-prepare- a report ‘about the Inspection in accordance with
clause 5.2.(“Inspection Report™)

The Inspection Report must contain:
(a) astatement as to whether the Proposed Work Area contains any Exclusion Zones;’

(b) topographical maps and Global Pesitioning System Coordinates for any Exclusion
Zones identified by the Inspection Team; -

5.3

54

6.2

63

—(c) rmuxmmﬂmmmmm of ahy hxciumon-zcnec‘ and

(d) astatement signed by the Inspection Team members or the Native Title Group’s
legal representative for and on behalf of the Native Title Group that the Inspection
was completed to their satisfaction and that the Inspection Report is'coirect.” = ™

The Native Title Parties must provide the Grantee Party and the Mining Registrar with:a
copy of the Inspection Report within 20 Business Days from the date of the not:ce under:

clause 2.1.

If an Inspection Report is not provided in accordance with clause 5.3; all Parties may
assume that no Inspection is required and the Native Title Parties will be deemed to have

given notice under clanse 3.1(b).

ACCEPTANCE OF INSPECTION REPORT

If the Grantee Party accepts the recommendations contained in the Inspection Report.
(*Recommendations”) the Grantee Party must notify the Native Title Parties and the
Mining Registrar on behalf of the State of its acceptance of the Recommcndatlons within
3 Business Days of receipt of the Inspcctmn Report.

If a notification under ciause 6.1 is not rcccwcd by the Native Title Parties in 3 Business
Days, then the Inspection Report will be deemed to be accepted.

After 5 Business Days from giving notice under clause 6.1 or satisfaction of clanse 6.2
the Grantee Party may undertake. the Prospccnng Activities in the Proposed Work Area
identified by the Grantee Party in the notice given under clause 2.1 subject to complying
with the Recommendations.
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7.1

72

7.3

7.4

DISPUTE RESOLUTION

If the Grantee Party does not accept the Recommendations (*Recommendation
Dispute”) the Grantee Party must give written notice to the Native Title Parties and the
Mining Registrar of the Recommendation Dispute providing details of the
Recommendations that are not acceptable and the reason for rejecting them and any
alternative it proposes (“Recommendation Dispurte Notice”) within 3 Business Days of

receipt of the Inspection Report.

The Native Title Parties (or their nominees) and the Grantee Party (or their nominees)
must meet or have a telephone conference within 3 Business Days of receipt of the
Recommendation Dispute Notice and attempt to resolve the Recommendation Dispute.

If the Native Title Parties (or their nominees) and the Grantee Party (or their nominees)
do not resolve the Recommendation Dispute within 3 Business Days of the receipt of the
Recommendation Dispute Notice either party may refer the Recommendation Dispute to
the Mining Registrar for mediation. '

If the Recommendation Dispute is referred to the Mining Registrar for' mediation the

(N

7.5

7.6

7.7

8.2

Native Title Parties (or.their nominees) and the Grantee Party (or their nominees) must

attend the mediation and attempt to resolve the Recommendation Dispute.

If an agreement is reached under clause 7.2 or. clause 7.4 the Na.twc Title Parties (or their
nommees) and the Grantee Party (or their - normnces) must record the agreement in
writing, sign it, anid the Grantee Party must lodge it with the Mining Registrar,

Ifthe Recommendétlon Dispute is not resolved within 3 Business Days after it is referred

to the Mining Reglstrar either party may refer the Recommendation Dispute to LRT for
a decision. -

If an agreement is reached under clause 7.2 or clause 7.4 or a decision is made by LRT
under clause 7.6 the Grantee Party may undertake the Prospechng Activities identified
by the Grantee Party in the notice given under clause 2.1 subject to complying with the
agreement lodged with the Mining Registrar under clause 7.5 or the decision of LRT

under clause 7.6,

CULTURAL HERITAGE FINDS

The Native Title Parties assert that the protection of culturaf heritage is of primary
1mpo:1ance

If the Grantee Party locates a Cultural Heritage Find-the Grantee Party -must
immediately:

(a) take all reasonable steps to protect and preserve the Cultural Heritage Find; and

(b) give notice to the Native Title Parties, the Land Council and the Mining Registrar
of the Cultural Heritage Find (“Cultural Heritage Notice™).
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8.3

8.4

85

3.6

8.7

The Native Title Parties and the Grantee Party must meet or have a telephone conference
within 7 Business Days of receipt of the Cultural Heritage Notice to resolve what should.

be done in relation to the Cultural Heritage Find

If the Native Title Parties and the Grantee Party do not resolve what should be done in .
relation to the Cultural Heritage Find (“Cultural Heritage Dispute®) within 10 Business
Days of the receipt of the Cultural Heritage Notice either party may refer the Cultural .

Heritage Dispute to the Mining Registrar for mediation.

If the Cultural Heritage Dispute is referred to the Mining Registrar for mediation the
Native Title Parties and the Grantee Party must attend the mediation and attempt to
resolve the Cultural Heritage Dispute. .

The Mining Registrar may in the course of medietion,‘ recommend actions that could be
taken by the Grantee Party to address the concerns of the Native Title Parties in relation

to the Cultural Heritage Find.
If agreement is reached lmder clause 83 or clause 8. 5 the Native 'I‘:tle Partles and the

8.8

89

8.10

lodge it wnth the Mining Regxstrar

If agreement is reached under clause 8.3 or clause 8.5 the Grantee Party may continue to.
undertake the Prospecting Activities subject o complying with the agreement lodged.. .
with the Mining Registrar under clause 8.7. :

The Mining Registrar moust within 20 Business Days of being notified of a Cultural
Heritage Find (or such longer time as is agreed by the Land Council -and:the Mining-

Registrar) inspect the location of the Cultural Heritage Find to determine whether it has.
been protected from damage.

Nothing in this clause 8 limits- a Party’s rights to take any other actlon they ‘deem
necessary in relation to the Cultiral Heritage Find.
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SCHEDULE 4

NATIVE TITLE CONDITIONS FOR EXPLORATION PERMITS AND MINERAL

DEVELOPMENT LICENCES

i. COMPLIANCE WITH NATIVE TITLE CONDITIONS

1.1 The Grantee Party must not undertake Reconnaissance .Stage ‘Activitiés or- Target
Tnvestigation Stage Activities under an Exploration Permit or a Mineral ‘Development
Licence until the Grantee Party has complied with the conditions set out in this schedulé.

1.2 Part A and part B of this schedule are subject to part D of tis schedile.

PART A - RECONNAISSANCE STAGE ACTIVITIES

2. NOTICE OF RECONNAISSANCE STAGE ACTIVITIES

21 " A Grantee Party who holds:

(2)

® .

an Exploration Permit; or

Mineral Development Licence,

must give fiotice to the Native Title Paffies, ﬂle'Lé.nd Council and the Mmmg Régistl'ar
~ of the Reconnaissance Stage Activities the Grantee Party intends to undertake in the
Proposed Work Area. '

2 2 The notice referred to in clause 2.1 must include;

@

(b)

(c)

(d)

(e)

(O

(8)

a.copy of the Bxploration Permit or Mineral Development Licence and a copy of

an executed deed in the form annexed in Schedule 8;

the name of the Grantee Party and if the Grantee Party is not a person, the name of
a person who is the authorised representative of the Grantee Party; .

the street address of the Grantee Party and where available, 2 facsimile pumber and
telephone number for the Grantee Party; -

details of the Reconnaissance Stage Activities which the Grantee Party intends to
undertake in the Proposed Work Area;

a topographical map showing the location of the Permit Area and Proposed Work
Area;

a description of any landmarks or features which will assist the Native Title Parties
to locate the Permit Area and Proposed Work Area;

details of any other matter which may assist the Native Title Partics to understand
the impact of the Reconnaissance Stage Activities on the Proposed Work Area; and
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(h) astatement that the Native Title Parties can respond to the notice by stating that:

() the Grantee Party can only undertake the Reconnaissance Stage Activities
identified in the notice subject to the recommendations of an Inspection. -

Report which will be prepared:
A.  without an Inspection of the Proposed Work Area; or
B. following an Inspection of the Proposed Work Area; or

(1) the Grantee Party can undertake the Reconnaissance Stage Activities referred .
to in the notice; and

(i) a statement that if the Native Title Parties do not respond within 20 Business Days -

of receipt of the notice the Grantee Party i is entitled to undertake the
Reconnaissance Stage Activities referred to in the notice.

The notice referied to in clanse 2.1 must be accompanied by a copy of the receipt of the
Mining Registrar for the amount required to be paid by the Grantee Party under clause 11

3.

31

32

33

3.4

oxmvﬁgreem‘ent

NATIVE TITLE PARTIES’ RESPONSE TO NOTICE

Within 20 Business Days of the receipt of a nouce given under clause 2. 1 the Nat:ve
Title Parties must notify the Grantee Party:

(a) that the Grantee Party can only undertake the Reconnaissance Stage Activities.
referred to in the notice given in accordance with clause 2.1 subject to the
recominendations of an Inspection Report which will be prepared:

(i) . without an Inspection of the Proposed Work Area; or
(i) following an Inspection of the Proposed Work Area; or

(b) that the Grantee Party can undertake the Reconnaissance Stage 'Activ-i.ﬁ"es referred
to in the notice given in accordance with clanse 2.1.

‘The ‘Native Title Parties must. notify the Mining Registrar if ‘an Inspection of the
Proposed Work Area is required within 20 Business Days of receipt of a notice given .-
under clause 2.1 if an inspection of the Proposed Work Area is required.

If the Native Title Parties do not respond to a notice given under clause 2.1 within 7
Business Days of receipt of that notice the Native Title Parties will be deemed to have

given a notice inder clause 3.1(b).

If the Native Title Parties give a notice under clause 3.1(a)(ii) the Grantee Party (or their
nominees) and the Native Title Parties (or their nominees) must attend a preliminary
meeting (by telephone if necessary) within 10 Business Days of the receipt of the notice
under clause 3.1(a)(ii) for the purpose of discussing the inspection unless the Native Title
Parties (or their nominees) notify the Grantee Party that a preliminary meeting is not

necessary.
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3.5 At the preliminary meeting:

4.
4.1

(a) the Grantee Party (or their nominhees) must explain the information contained in the
notice referred to in clause 2.1 and answer any questions about it;

(b) the Grantee Party (or their nominees) and the Native Title Partics (or their
nominees) may make arrangements for the conduct of the Inspection in accordance

with clause 4;

(c) the Grantee Party (or their nominees) must participate in discussion and answer any
questions about other. matters that may be raised by the Native Title Parties ( or
their nominees) to enable them to understand the impact that the Mining Activities
are likely to have on the land and waters within the Proposed Work Area.

INSPECTION

If the Native Title Parties notify the Grantee Party under clausé 3.1(a)(ii) that an
Inspection is tequired the Native Title Parties must:

4.2

(a) subjectto clause 4.2 arrange for an Inspection of the Proposed Work Area

identified by the Grantee Party in the notice given under clause 2.1 to be completed a

by the Inspection Team within 3 Months of the date on which notice was given.
under clause 3.1(a){i);

(b) prior to the Inspectton, advise the Grantee Party and the Mlmng Registrar of the
‘numbers of the Inspectwn Team and the date and estimated duration of the -

Inspectmn and

(c} following complehon of the Inspectlon notify the Grantee Party and the Mining
Registrar that the Inspection -has been completed.

Notwithstanding clause 4.1 the Native Title Parties are. not required to arrange for an
Inspection of Proposed Work Areas on more than oneé occasion every 3 months, in
relation to notices issued under clause 3.1(a)(ii), in accordance w1th the followmg

(2) the Native Title Parties must compile all notices issued under claisé 3. 1(a)(ii)
pursuant to this ILUA for any 3 month period (“Batched Inspection Notices”); and

(b) theNative Title Parties must consult with:
(i) NR&M;
(ii) the Land Council; and

(iii) the NQMA,

in relation to Inspection of the Proposed Work Areas relating to each of the
Batched Inspection Notices; and
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43

44

4.5

5,
51

(c) following the consultation under clause 4.2(b), arrange for an Inspection of the
Proposed Work Areas relating to each of the Batched Inspection Notices within 6
Months of receipt of the first Batched Inspection Notice. '

The Inspection Team must- comprise representativés' of the Native Title Group, .
nominated by the Native Title Parties, who according to traditions and customs have an
affiliation with and ability to spéak for the Permit Area. .

If requested by the Native Title Parties, a representative from the Land Council may -
accompany the Inspection Team on the Inspection. :

The Inspection Team is authorised by the Native Title Parties to conduct the Inspection
and produce the Inspection Report.
"THE INSPECTION REPORT -

The Native Title Parties must prepare a report about the hispéction in accorﬂéﬁce with .
clause 5.2 (“Inspection Report”). = R : S 5

5.2

53

3.4

The Inspection Report must contain:

(a) a statement as to whet'her-_the Proposed Work Area contains any Exclusion Zdnes;' N

(b) topographical maps and Global Positioning System Coordinéteg for any Exclusion
Zones identified by the Inspection Team; IR

(€) recommendations for the protection and management of any Eict’:]usibr;'f. Zones; and

(@ astatement signed by the Inspection Teamn members or the N'ativeg_'I.'i‘tle Group’s .
legal representative for and on behalf of the Native Title Group that the Inspection

was completed to their satisfaction and that the Inspection Report is correct.

The Native Title Parties must provide the-Grantee Party and the Mining Registrar with a
copy of the Inspection Report within 20 Business Days from: " -

(a) the date of the notice under clause 4.1 (cj; or

(b). the date of the notice under clause 3. 1(@)(). .

If an Inspection Report is not provided in accordance with clause 5.3, all Parties may
assume that no Inspection is required and the Native Title Parties will be deemed to have
given notice under clause 3.1(b). T '

ACCEPTANCE OF INSPECTION REPORT

If the Grantee Party accepts the recommendations contained in. the Inspection Report
(“Recommendations™) the Grantee Party must notify the Native Title Parties and thé
Mining Registrar on behalf of the Stale in writing of its acceptance of the
Recommendations within 10 Business Days of receiving the [nspection Report.
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6.2

63

72

If a notiﬂcaﬁon under clause 6.1 is not reccived by the Native Title Parties in 10
Business Days then the Inspection Report will be deemed to be accepted:

After 5 Business Days from giving notice under clause 6.1 or satisfaction of clause 6.2
the Grantee Party may undertake the Reconnaissance Stage Activities in the Proposed
Work Area identified by the Grantee Party in the notice given under clause 2.1 subject to
complying with the Recommendations.

DISPUTE RESOLUTION

If the Grantee. Party does not accept the .Recommendations (“Recommendation
Dispute”) the Grantee Party must give written notice to the Native Title Parties and the
Mining Registrar of the Recommendation - Dispute ' providing details of the

Recommendations that are not acceptable and the reason for rejecting them and any .

alternative it proposes (“Recommendation Dlspute Notice”).

The Native Title Parties (or their nommees) and the Grantee Party (or their'mnﬁnécé)

must meet or have a telephone conference witliin 5 Business Days ‘of receipt of the

7.3

7.4
7.5
7.6

1.7

8.
8.1

Recommendation Dispute Notice and attefmpt to rcsolve the Recommendatlon Drspute

If the Native. Title Parties (or their nominees)- and the Grantee Patty (or theu- nommees)

do not resolve the Recommendation Dispute withiri 10 Business Days of the receipt of

the Recommendation Dispute Notice either party may refer the Recommendatlon
Dispute to the Mining Registrar for medlatxon

If the Recommendation Dispute is referred to the Mining Registrar for mediation the
Native Title Parties (or their nominees) and the Grantee Party (or their nominees) must
attend the mediation and attempt to resolve the Recommeéndation Dispute.

'If an agreement is reached under clause 7.2 or clause 7.4 the Native Title Parties (or their

nominees) -and the Grantee Party (or their nominees) must record the agreement in
writing, sign it and the Grantee Party must lodge it with the Mining Registrar.

If the Recommendation Dispute is not resolved within 10 Business: Days after it is
referred to the Mining Registrar, either party may refer the Recommendatlon Dispute to

LRT for a decision.

If an agreement is reached under clause 7.2 or clause 7.4 or a decision is made by LRT
under clause 7.6 the Grantee Party may undertake the Reconnaissance Stage Activities
referred to in clause 2.2(d) in the Proposed Work Area identified by the Grantee Party in

the notice given under clause 2.1 subject to complying with the agreement lodged with
the Mining Registrar under clause 7.5 or the decision of LRT under clause 7.6.

COSTS

No fees are payable by the Grantee Party for any activity performed by the Native Title
Parties, Inspection Team or Native Title Group pursuant to Part A of this schedule.
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PART B — TARGET INVESTIGATION STAGE ACTIVITIES
9. NOTICE OF TARGET INVESTIGATION STAGE ACTIVITIES
9.1 A Grantec Party who holds:
(a) an E?-:ploration Permit; or
(b) Mineral Development Licence,

must give nouce to the Native Tltle Parties, the Land Council and the Mining .
Registrar of any Target Investigation Stage Activities which the Grantee Party
intends to undertake in the Proposed Work Area.

93 The notice referred to in clause 9.1 must include:

(a) a copy of the Exploration Perrnit or Mineral Development Licerice and a.copy of -
the executed deed in the form annexed in Schedule 8; B

‘: (b) the name of the Grantee Party and if the Grantee Party is-not a person; the name of
a person who is the authorised representative of the Grantee Party' ' .

(c) the street address of the Grantes Party and where avmlable a facsmnle minmber and
telephone number. for the Grantee Party;

(d) details of the Target Investigation Stage Acuvmes w]nch the Grantee Parcy intends
to undertake ini the Proposed Work Area, mcludmg mfonnahon indicating:

(i) the proposed method of dnlhng, trenchmg or other activities mcludmg the
type of machinery to be used;

(i) the duration of the proposed activities;

(iii) whether existing access roads will be used and if not, the locatlon and
method of construction of any new roads or tracks;

(iv) the proposed water requirements for the proposed activities;
) whether explosives will be used and if so, what type; and -

(vi) - whether it is proposed to engage any contractors in relation to the proposed
activities; '

(e) two copies of a map (either A3 or A4 size) of a scale 1:10,000 or larger showing,
" the Permit Area and Proposed Work Area and the proposed location of access
roads or tracks, drill sites, trench sites, énlarged camp sites or other areas proposed
to be disturbed as a result of the proposed activities;

()  atopographical map showing the location of the Permit Area and Proposed Work
Area;

(g) aerial photographs (where availabie) if requested by Native Title Parties;

Page 47 of 94
Ducwment No.: 959277




(h) a description of any landmarks or features which W’iﬂ assist the Native Title Parties
to locate the Permit Area and Proposed Work Area; '

(i) details of any other matter which may assist the Native Title Parties to understand
the impact of the Target Investigation Stage Activitiés on the Proposed Work Area;

() astatement that the Native Title Parties can respond to the notice by stat’ing.that: .

(i) the Grantee Party car only undertake the Target Investigation Stage
Activities identified in the notice subject to the recommendations of an

Inspection Report which will be prepared:
A. . without an Inspection of the Proposed W‘ork Area, or
'B. following an Inspection of the Proposed Work Area, or

(1) the Grantee Party can undertake the Target Investlgauon Stage Activities -
refeired to in the notice; and P

X3

93

10.
10.1

10.2

10.3

(k) a statement that if the Native T 1Me €5 d0 not respond w. 0 Biiﬁmess Days .

of receipt of the notice the Grantee Party is entitled to undm‘take the Target
Investigation Stage Activities referred to in the notice. .

The notice referred to in clause 9.1 must be accompanied by a’ capy of the'receipt of the
Mining Registrar for the amount required to be paid by the Grantee Party under clause 11

of the Agreement.

NATIVE TITLE PARTIES’ RESPONSE TO NOTICE

Within 20 Business Days of the receipt of a notice givéﬁ under .claus'e. 9.1 the Native
Title Parties must notify the Grantee Party:

(a) that the Grantee Party can only undertake the Target Investlgatlon Stage Actmues

referred to in the notice given in accordance with clause 9.1 subject to the
recommendations of an Inspection Report which will be prepared:

(i) without an Inspection of the Proposed Work Area; or -
(i) following an Inspection of the Proposed Work Area; or

(b) that the Grantee Party can undertake the Target Investigation Stagé ACﬁVItICS
referred to in the notice given in accordance with clause 9.1, :

The Native Title Parties' must notify the Mining Registrar if an Inspecti'on' of the
Proposed Work Area is required within 20 Business Days of receipt of a notice given

under clavse 9.1.

If the Native Title Parties do not respond to a notice given under clause 9. 1 within 20
Business Days of receipt of that notice the Native Title Parties wﬂl be deemed to have’

given a notice under clause 10.1(b).
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10.4 If the Native Title Parties give a notice under clause 10.1(a)ii) the Grantee Party (of
their nominees) and the Native Title Parties (or their nominees) must attend a
preliminary meeting (by telephone if necessary) within 10 Business Days of the receipt
of the notice under clause 10.1(a)(ii) for the purpose of dlscussmg the mspe.ctlon unless.
the Native Title Parties (or their nominees) notify the Grantee Party that a prehm:nary

meeting is not necessary.

10.5 At the preliminary meeting: 1

(3) the Grantee Party (or their nominees) must explain the information contained in the
notice referred to in clause 9.1 and answer any questions about it;

(b) the Graitee Party (or their nominces) and the Native Title Parties (or their
nominees) may make arrangements for the condnct of the Inspection in accordance’

with clause 11;

(c) the Grantee Party (or their nominees) must participate in discussion and answer any: -
quest:ons about other matters that may be raised by the Natlvc Title Partles (or -

- are likely to have on the land and Waters w:thm the‘Proposed Work Area.

11, INSPECTION

'11.1 Xf the Native Title Parties notify the Grantee Party under clause 10, l(a)(lr) that an
Inspection is required the Native Title Parties must:

(a) subject to clause 11.2 arrange for an Inspection of the Proposed Work Area
identified by the Grantee Party in the notice given under clause 9.1 to be completed
by the Inspection Team within 3 Months of the date on which notice was given

under clause 10.1(a)(ii);

(b) prior to the Inspectxon advise the Grantee Party and the Mining Registrar of the
numbers of the Inspection Team and others who will accompany the Inspection
Team on the Inspection and the date and estimated duration of the Inspection; and

(c) followmg completion of the Inspection notify the Grantee Party and the Mining
Reglstrar that the Inspection has been completed.

112 Notwithstanding clause 11.1 the Native Title Parties are not required to arrange for an
Inspection of Proposed Work Areas on more than one occasion every 3 months, in
relation to notices issued under clause 10, l(a)(u), in accordance with the following:

(a) the Native Title Partics must compile all notices received under clause 10. 1(a)(ii)
pursuant to this ILUA for any 3 month period (“Batched Inspection Notices™); and

(b) the Native Title Parties must consult with:
(i) NR&M;
(i) ‘'the Land Council; and
(it} NQMA,
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11.3

114 .

11.5

11.6

in relation to Inspcétion of the proposed Work Areas relating to each of the
_Batchéd Inspection Notices; and '

(c) following the consultation under clause 11.2(b), arrange for Inspections of the
Proposed Work Areas relating to each of the Batched Inspection Notices within 6
Months of receipt of the first Batched Inspection Notice.

The Inspectron Team must comprise up to 2 representatives of the Native Title Group,
nominatéd by the Native Title Parties, who according to traditions and customs have an
affiliation with and ability to speak for the Permit Area.

Up to 2 other membeérs of the Native Title Group may accompany the Inspection Team
and participate in the Inspection.

If requested by the Native Title Parties, a represemaﬁiie from the Land Council may

accompany the Inspection Team on the Inspection.

If requested by the Natlve Title Parties:

11.7

11.8

1.9

(a)  the Mining chlstrar TTSE A5AsT tﬁe Naﬁve 'I'1ﬂe Pﬁﬁes regardmg the
identification of the location of the Proposed Work Area;

(b) the Grantee Party must explain the mformatlon provxded in the notlce given under
clause 9.1; and

(c) the Grantee Party or another person nomii_:ated by t'he' Grantee Pa’.ﬂy m'ust
accompany the Inspection Team on the Inspection.

As & convenient point from which to commence the j Joumey to the Proposed Work Area
the Inspection Tearn will meet at either the Mareeba or Georgetown office of NR&M,
whichever is the closest to the Proposed Work Area, or another place ag agreed between

the Grantee Party and the Native Title Parties.

The Inspection Team is authorised by the Native Title Partles to conduct the Inspection
and produce the Inspection Report.

The State will prowde a GPS to the Inspection Team for its use during the Inspectlon
such GPS to remain the property of the State. -

11.10 The State will provide logistical support set oui in clause 11.11 for the hspeqtioﬁs

(2): for a period of 2 years from the Registrafion Date for Exploration Permits that were
fodged prior to the Commencement Date;’

(b) foraperiod of 2 years from the Registration Date for Mineral Development
Licences that were lodged prior to the Registration Date;

(c) foraperiod of 5 years from the Registration Date for Mineral Development
Licences that were lodged after the Registration Date.

11.11 Logistical support will comprise:
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@)

®

one (1) driver being an emiployee of NR&M and one (1) vehicle owned by NR&M
to assist with the Inspections, provided that only the driver des1gnated by NR&M

may drive the vehicle;

‘when carrying out an Inspection that requ1res the Natwe Title Parties to camp on
site:

(i) camping equipment comprising of two (2) swags and two (2) tents, provxded -
that the camping equipment remains the property of NR&M; '

(i) three (3) meals per day plus drink]'ng water.

11.12 After expiry of the periods det out in clausel1.10, the Grantee Party will provide similar
logistical support as set out in clause 11.11." _

12.

THE INSPECTION REPORT

12.1 The Native Title Parties must prepare a report about the In@ectlon m accordance wﬂh .

12.2

12.3

12.4

13.

13.1

cxmvtz:z‘(“]‘nspemepnﬂ”)

The Inspection Report must contain:

@
®

()
(D)

a statemeit as to whether the Proposed Work Area contains any Eicclﬁéioﬂ Zones;

topographical maps and Global Positioning System Coordinates. for any Exclusmn
Zones identified by the Inspection Team;

recommendations for the protection and management of any Exch‘.iéidﬁ Zones; and

a statement signed by the Inspecuon Team members or the Native Title Group’s
legal representative for and on behalf of the Native Title Group that the Inspectlon
was completed to their satisfaction and that the Inspecnon Report is correct.

The Nahve Title Parties must provide the Grantee Party and the Mining Reglstmr with a’
copy of the Inspection Report within 20 Business Days from:

€Y
®)

the date of the notice under clause 1 1.1 (c); or

the date of the notice under clause 10.1(a)()

If ain Tnspection Réport is not provided in accordance with clanse'12:3; all Patties may. "
assume that no Inspection is required and the Native Title Parties will be deemed to have
given notice under clause 10.1(b). .

ACCEPTANCE OF INSPECTION REPORT

If the Grantee Party accepts the recommendations contained in the Inspection Report
{(“Recommendations”) the Grantee Party must notify the Native Title Parties and the
Mining Registrar on behalf- of the State in wntmg of its acceptance of the
Recommendations within {0 Business Days of receiving the Inspection Report.

Pape 51 of 94’

Docurment No.: 959277




13.2

13.3

14.

14.1

142

If a notification under clause 13.1 is not received by the Native Title Parties in 10
Business Days, then the Inspection Report will be deemed to be accepted.

Afier 5 Business Days from giving notice under clause 13.1 or satisfaction of clause 13.2
the Grantee Party may undertake the Target Investigation Stage Activities in the
Proposed Work Area identified by the Grantee Party in the notxcc given under clause 9.1
subject to complyirig with the Recommendations.

DISPUTE RESOLUTION

If the Grantee Party does not accept the Recommendations (“Recommendation
Dispute”) the Grantee Party must give written notice to the Native Title Parties and the:

Mining Registrar of the Recommendation Dispute providing details of the.

Recommendations that are not acceptable and the reason for rcjcctmg them and any
alternative it proposes (“Recommendation Dlspute Notlce”)

The Native Title Parties (or their nominees) and the Grantee Party (or their nommces)

miist meet or have a teléephone conference within 5 Busmess Days of recelpt of the

14.3

14.4

14.5

14.6

147

14.8

14.9

Recommendation Dispute Notice and attempt to fesalve the Recommendation Dispute.

If the Native Title Parties (or their nominees) and the Grantee Party (or their nominees)
do not resolve the Recommendation Dispute within 10 Business Days of the receipt of

the Recommendation Dispute’ Notice either party may refer the Recommendation

Dispute to the Mining Registrar for mediation.

If the Recommendation Disputé is referred to the Mining Registrar for mediation the
Native Title Parties (or their nominees) and the Grantee Party (or their nominees) must
attend the mediation and attempt to resotve the Recommendation Dispute. -

If an agreement is reached under clause 14.2 or clause 14.4 the Native Title Parties (or
their nominees) and the Grantee Prty (or their nominees) must record the agreement in
writing, sign it and the Grantee Party must lodge it with the Mining Registrar.

If the Native Title Parties (or their nominees) and the Grantee Party (or their nominees)
are unablé to resolve the Recommendation Dispute pursuant to clauses 14.2 or 14.4 then
the Native Title Parties (or their nominees) may request the Land Council to use its best
endeavours to arrange for an anthropologist to review the Inspection Report and provide
a copy of the review to the Grantee Party within 10 _B_usiness Days.

If an anthropologist is appomted the Graniee Party must contribute towards the cost of
such anthropologist at the rate of $250.00 per 5 hectares (or part thereof) of the area in
dispute.

If the Recommendation Dispute is not resolved within 10 Business Days after the
anthropologlst has reviewed the Inspection Report, then either party may refer the

Recommendation Dispute to LRT for a decision.

[f an agreement is reached under clause 14.2 or clause 14.4 or a decision is made by LRT
under clause 14.8 the Grantee Party may undertake the Target Investigation Stage
Activities identified by the Grantee Party in the notice given under claitse 9.1 subject to
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complﬁné. with the agreement lodged with the Mining Registrar under clause 14.5 or the.
decision of LRT under clause 14.8.

15. COSTS

15.1 The Grantee Party must pay the Native Title Parties for the Inspection by the Iﬂépedﬁoﬁ‘:
Team and the preparation of the Inspectlon Report by the Inspection Team in accordance
with this clause 15.

15.2 Fees are payable for the ‘In'speqtidn of the Proposed Work Area by the Inspection Team. :
'Fees are not payable for travel io and from the Proposed Work Area.

15.3 If the Tnspection is for an Exploration Permit the fee will be $250.00 for Inspection bf :
every 3 hectares (or part thereof) of the Proposed Work Area up to a maximum of 6
hectares. ' :

15.4 I the Inspection is for an Explorahon Permit for an area exceedmg 6 hectares but less:
than IOhectares the fee will be $750.00. . . ‘

15.5 If the Inspection is for a Minerai Development Licence, the fee' will be $250.00 for
Inspection of every 5 hectares (or part thereof) of the Proposed Work Area

15.6 The fee for an Inspection Report is as follows:
(a) ifthe Proposed Work Area is 5 hectares or less - $125. 00'

(b) ifthe Proposed Work Area is more than 5 hectares but less than or equakto 10
hectares - $150.00;

(¢) ifthe Proposed Work Area is more than 10 hectares but less than or equal to 15
hectares - $175.00;

(d) ifthe Pmposed Work Area is more than 15 hectarés. but less than or equal to 20
hectares - $200.00;

(e) if the Proposed Work Area is more than 20 hectares but less than or eqﬁai to 25
hectares - $225.00;

(f) ifthe Proposed Work Area is more than 25 hectares but less than or equal to 30
hectares - $250. 00 ;

(g) if the Proposed Work Area is more than 30 hectares but less than-or equal to 35
hectares - $275.00; -

(b) ifthe Proposed Work Area is more than 35 hectares but less than or equal to 40
hectares - $300.00;

(i) ifthe Proposed Work Area is more than 40 hectares but less than or equal to 45
hectares - $325.00;

() ifthe Proposed Work Area is more than 45 hectares but less than or equal to 50
hectares - $350.
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15.7 The fees for an Inspection Report are payable even if the Native Title Parties have given
a notice under clause 10.1(2)(i) and do not require an Inspection of the Proposed Work

Area.

15.8 The fees will be payable to the Native Title Parties after the Inspection Report has been
.provided to the Grantee Party.

15.9 The amounts payable under clause 15.3 to 15.7 will be reviewed every 1 July (“Relevant
Date™) and re-calculated by reference to an amount determined under the following

formula:

=(BxC I
D
where:
‘A’ means the amount payable in the 12 Month periéd on and from the -Rél’évant Date;

‘B’ means the amount payable i in the 12 Month penod nnmedlately precedmg the
Relevant Date; ‘ 7

‘C’ means the CPI Number for me.quarter immediately preceding the Relevﬁn_t Date;
and . S
‘D’ means the CPI Number for the.quarter 1mmed1ately proceedmg the date which is
one year before the Relevant Date. .
15.10 If a review under clause 15.9 réqults in a decrease in theamount ]:Séy."ablé.ﬁ:ndé]:‘ clause
15.3 to.15.7 the amount payable in the 12 Months immediately preceding. the Relevant
Date will continue to apply.
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16."

16.1 .

16.2

PART C — GENERAL CONDITIONS

CULTURAL HERITAGE FINDS

If the Grantee Party locates a Cultural Heritage Fiid the Grantee Party must
immediately:

(a) take all réasonable steps to pr_otect and preserve the Cultural Heritage Find; and

(b)  give notice to the Native Title Parties, the Land Council and the Mining Registrar
of the Cultural Heritage Find (“Cultural Heritage Notice”) including a
description of the Cultural Heritage Find and its location.

The Native Title Parties (or their nominees) and the Grantee Party (or their nominees) -

‘must meet or have a telephone conference within 7 Business Days of receipt of the

Cultural Heritage Notlce to resolve what should be done in relation to the Cultural -
Heritage Fmd

153

16.4

16.5

16.6

16.7

16.8

16.9

T the Nahive Title Paties (or their nonnnees) and the Graniee Party (or therr nominees) T
do not resolve what should be done in relation to the Cultural Heritage Find (“Cultural -
Heritage Dispute”) within 10 Business Days of the receipt of the Cultura} Heritage

Notice by the Native Title Parties, the Native Title Parties or the Grantee Party mayrefer- |
the Cultural Heritage Dispute to the Mining Regijstéar for fnediation. e

If the Cultural Hentage Dispute is re_ferred to the M:mng Reglstrar for mediation the
Native Title Parties (or their nominees) and the Grantee Party (or their nominees) must
attend the mediation and attempt to resolve the Cultural Heritage Dispute.

The Mining Registrar may in the course of mediation, recommend actions that could be
taken by the Grantee Party (or their nominees) to address the concerns of the Native Tltle
Parties (or their nominces) in relation to the Cultural Heritage Find.

‘If agreement is reached under clause 16.3 or clause. 16.5 the Native Title Parties (or their

nommees) and the Grantee Party (or their nominees) must record the agreement m-
writing, sign it and the Grantee Party must lodge it with the Mining Registrar. =~

If a‘greement is reached under clause 16.3 or clause 16.5 the Grantee Party may continue
to undertake the Reconnaissance Stage Activities or Target Investigation Stage Activities
subject to complying with the agreement lodged with the Mining Registrar under clause

16.6.

The Mining Regxstrar must within 20 Business Days of being notified of 2 Cultural
Heritage Find (or such longer time as is agreed by the Land Council and the Mining
Registrar) inspect the location of the Cultural Hentage Find to determine whether it has

been protected from damage.

Nothing in this clause 16 limits a Party’s rights to take any other action they deem
necessary in relation to the Cultural Heritage Find.
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17.

PART D - PROCESS FOR BACKLOG APPLICATIONS

BACKLOG APPLICATIONS

17.1 The Grantee Party and the Native Title Parties acknowledge that:

(a) there are a number of Exploration Permits and Mineral Development Licenses that

have been granted pursuant to applications lodged with NR&M up to the
Commencement Date of this Agreement (“Backlog Applications™),

(b) itis not appropriate to deal with each of the Backlog Applications hy use of the
procedure set out in this schedule, namely, by Inspection of Proposed Work Areas -
on an individual basis within set time frames; '

() acooperative process is.to be set up between NR&M, the Land Council and the
Native Title Parties for the orderly Inspection of the Backlog Applications in
accordance with clause 17.2.

—————17:2~To fxifitate the orderty fnspectionof the Tamd thesubject of tre Backiog ﬂPPubduUHS

the following will apply:

(a) a Grantee Party will advise NR&M that a Proposed Work Area roquu'es an
Inspection for one or.more of their Backlog Applications and must include the
information set out in clanse 2.2 and clause 9.2 of thls scheduie '

(b) NR&M will; in consultation with the Land Council, NQMA and the Native Title:
Parties, group the Backlog Applications to enable Inspections to be conveniently
dealt with during one Inspection (“Grouped Backlog Applications”);

(¢) NR&M will provide to the Land Council and the Native Title Parties details of the-
Proposed Work Area provided under clanse 17.2(a) and sich other information
about the Grouped Backlog Apphcations as is necessary for the Native Title Parties
to decide whether or not they require an Inspection of the Proposed Work Area;

(d) if the Native Title Parties require an Inspection of the Proposed Work Area for the
Grouped Backlog Applications, the provisions in this schedule in relation to
Inspections apply, except that the Inspections are to be completed within such time
period as is agreed between the Native Title Parties, the Land Coumeil and NR&M;

(e} ifan Inspectlon is carried out, the Native Title Parties must prov1de an Inspection
Report in accordance with the provisions in this schcdule

(f) apart from the above procedure for Inspection on Groupad Backlog Applications,
the provisions of this schedule apply to those Grouped Backlog Applications and to
Inspections of further Proposed Work Areas on those Grouped Backlog

Applications; and

(g) asa convenient point from which to commence the journey to the Proposed Work
Area, the Inspection Team will meet at either the Mareeba or Georgetown office of
NR&M, whichever is the closest to the Proposed Work Area, or another place as
agreed between the Grantee Parly and the Native Title Parties.
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17.3 The State will provide logistical support set out in clause 17.4 for the Iﬁspections:

(@)

()

(c)

for a period of 2 years from the Registration Date for Exploration Perriits that-were
lodged prior to the Commencement Date;

for a period of 2 years from the Registration Date for Mineral Development
Llcences that were lodged prior to the Registration Date;

for a period of 5 years from the Registration Date for Mlneral Development
Licences that were lodged after the Registration Date.

17.4 Logistical support will comprise:-

(@)

®)

one (1) driver being an éinployee of NR&M and one ) vehicle owned by NR&M.
to assist with the Inspections, prov1ded that only the driver designated by NR&M -
may drive the vehicle; _

when ca;mnng out Inspections that require the Native Tltl‘e Parhes to\ camp on site:

' (i) cmnpmg equ;pment compnsmg of two (2) swags and two (2) tents provided

that the camping equipment rémains the property of NR&M;.
(i) three (3) meals per day plus drinking water.

17 5 Aﬁer expiry of the periods set out in clause 17.3, the’ Grantee Party w111 prov1de similar
logistical support as set out in clause 17.4.
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SCHEDULE 5
ALTERNATIVE PROCEDURE FOR MINING INTERESTS

COMPLIANCE WITH ALTERNATIVE PROCEDURE

1.

1.1 A Grantee Party is not entitled to be granted a Mining Claim or Mining Lease until the _:
*Grantee Party has complied with the conditions set out in this schedule. .

12 The application of clause 2 to clause 8 of this schedule arc subject to clause 9 of this _J
schedule.

2. 'NOTICE =

2.1 Before a Grantee Party is granted a ‘Mining Claim or Mining Lease, the Grantee Party ,
miust. give notice to the Natlve Tltle Partles the: Land Councﬂ and the Mmmg Reg[strar _ ~
of the Mwn-no Acti (2 als .
Area and in parucular the Proposed Work Area !

b
2.2 The notice referred to in clause 2 1 must include:

(a) acopy of the Apphcatlon and copy of an executed deed in the f'orm annexed in -
Schedule 8 : : C

(b) the name of the Grantee Party and if the Grantce Pa:ty is not a persomn, the name of
a person who is the authorised representative of the Grantee Party;

(c) the street address of the Grantee Party and where available a facsimile number and
telephone number for the Grantee Party;

(d) details of the Mining Activities which the Grantee Party intends to undertakeé in the
Application Area, in particular the Proposed Work Area mcludmg information

indicating:

(i) themineral or minerals to be mined from the Application Area;

(ii) the proposed method of extracting and separating the minerals including 2.
description of any machinery to be used;

.- (iii) the duration of the proposed activities and the term of the Miningllnte-fes't
applied for; -

(iv) whether existing access roads will be used, and if not, the location and
method of construction of any new roads or tracks; -

{(v) the proposed water, timber-and other natural resource requirements for the
proposed activities;

(vi) whether explosives will be used, and if so, what type;
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(e)

®

()

(vii) the estimated tonnage of ore to be produced annually from the Application
Area; and

(viii) whether it 1s proposed to engage any contractors in relation to the pmposed
activities;

two copies of a map (either A3 or A4 size) of a scale 1:10,000 or larger showing
the Application Area and Proposed Work Area and the proposed location of access.
roads or tracks, tailings and other dams, camp sites, plant sites, infrastructure sites = -
and any other areas proposed to be disturbed as a result of the proposed activities;

a topographical map showing the location of the Application Area and Proposed - .
Work: Area;

aerial photographs (where available), if requested by the Native Title f’aﬂies-

a descnptlon of any landmarks or features which will assist the Native Tltle Pames
to locate the: Apphcahon Area and Proposed Work Area,

(@

G)

k)

details of anty other matter whlch may assist the Native Titlc Parties to uﬁdcrstand_ .
the impact of the Mining Activities on the Proposed Work Area;

a statement that the Native Title Parties can respop&, to thc notice by stating that:

() the Graniee Party is only entitled to the grant of a Mining Claim or Mining -
Lease subject to the recommendations of an Inspection Report-which will be
prepared: : ;

A. without an Inspection of the Proposed Weork Area; or
B. following an Inspection of the Proposed Work Area; or:
(i) the Grantee Party is entitled to the grant of a Mining Claim or Mining Lease;

a statement that if the Native Title Parties do not réspond within 20 Business Days
of receipt of the notice the Grantee Party is entitled to the grant of a Mining Claim
or Mining Lease

3. NATIVE TITLE .PARTIES’ RESPONSE TO NOTICE

3.1 Within 20 Busmess Days of the rece1pt of a notxce gwen under c]ause 2 1 the Native
Title Parties must notify the Grantee Party:

(@)

()

that the Grantee Party is only entitled to the grant of a Mining Claim or Mining
Lease subject to the recommendations of an Inspection Report which willbe

prepared:
(i) without an Inspection of the Propused Work Area; or

(ii) following an Inspection of the Proposed Work Area; or

that the Grantee Party is entitled to the grant of a Mining Claim or Mining Lease.
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3.2

33

34

3.5

The Native Title Parties must notify the Minihg Registrar if an Inspection of the
Proposed Work Area is rcqulred within 20 Business Days of receipt of a notice given

under clause 2.1.

1f the Native Title Parties do not respond to 2 notice given under clause 2.1 within 20
Business Days of receipt of that notice the Native Title Parties will be deemed to have

given a notice under clause 3.1(b).

_If the Native Title Parties give a notice under clause 3.1(a)(ii) the Grantee Party (or their

nominecs)-and the Native Title Parties (or their nominees) must attend.a preliminary

meeting (by telephone if necessary) within 10 Business Days of the receipt of the notice :

under ¢lause 3.1(a)(ii) for the purpose of discussing the inspection unless the Native Title
Parties (or their nominees) notify the Grantee Party that a preliminary meeting is not

necessary.,
At the preliminary meeting:

(a) the Grantee Party (or their nomines) must explain the information contained in the
~__notice referred to in clause 2.1 and answer any questions about it;

4.2

4.3

4.4

(b) ‘the Grantee Party (or. their nommees) and the Native Tltle Parues (or their
nominees) may make arrangements for the conduct of the - Inspectlon . in

accordance w1th clause 4;

(c) the Grantee Party (or their nominees) must participate in discussion and answer
any questions about other matters that may be raised by the Native Title Parties (or
their nominees) to enable them to understand the impact that the Mining Activities.
are likely to have on the land and waters within the Proposed Work Area.

MINING INTEREST INSPECTION

If the Native Title Parties notify the Grantee Party under. clause 3.1(a)(ii) that an"

Inspection is required the Grantee Party must notify the Native Title Parties and the
Mining Registrar within 6 months of the date of receipt of the notice given under clause -
3.1(a)(ii) as to the legal right under which the Inspection Team will enter the land to
carry out the Inspection (for example, the Grantee Party has the written permission of the

owner of the land)
If the Grantee Party is unable to issue 4 notice in aceordance with clause 4:1 within the

time specified in clause 4.1, the Mining Claim or Mining Lease may be recommended
for grant, and the Grantee Party and the Native Title Parties tiust comply with the

obligations in clauses 4.3 t04.11.

If clause 4.2 applies, the Grantee Party must notify the Native Title Parties and the
Mining Registrar when a Mining Claim or Mining Lease is issued to the Grantee Party.

If the Native Title Parties and the Mining Registrar receive a notice under clausé 4.1 or
clause 4.3 the Native Title Partics must:

(a) arrange for an Inspectlon of the Proposed Work Area identified by the Grantee
Party in the notice given unider clause 2.1 to be completed by the Inspection Team
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within 3 Months of the date on which notice was given under clause 4.1 or clause
4.3;
(b) prior to the Inspection, advise the Grantee Party and the Mining Registrar of the

numbers of the members of the Inspection Team and others who will accompany
the Inspection Team on the Inspection and the date and estimated duration of the:

Inspection; and

(c) following completion of the Inspection notify the Grantee Party and the Mining
Registrar that the Inspection has been completed and the date the Inspection was
completed.

Notwithstanding clause 4.4 the Native Title Parties are not required to arrange for an .
Inspection of Proposed Work Areas on more than one occasion every 3 Months, m
relation to notices issued under clause 3. 1(a)(i), in accordance with the following: ;

(a) the Native Title Parties must compile all notices received under clause 3.1(a)(ii).
pursuant to this ILUA for any 3 Month period (“Batched Inspectlon Not:ces”), and

4.6

A7

4.8

4.9

(b) the Natlve Title Parties must consult with:

@ NR&M; )

(i) the Land Council; and

@(ii) NQMA, . .
in relation to Inspection of the Proposed Work Areas relating to e;‘:éh of the
Batched Inspection Notices; and

() following the consultation under clause 4.5(b), arrange for Inspections of the
Proposed Work Areas relating to each of the Batched Inspection Notices.

The Inspection Team must comprise up to 2 répresentatives.of the Native Title Group,
nominated by the Native Title Parties, who according 10 traditions and customs have an
affiliation with and ability to speak for the Apphcatxon Area.

Up to 2 other members of the Native Title Gmup may accompany the Inspection Team
and partlclpate in the Inspection.

If requested by the Native Title Parties, a representahve from the Land Council may
accompany the Inspection Team on the Inspection.

If requested by the Native Title Parties:

(a) the Mining Registrar must assist the Native Title Parties regarding the
identification of the location of the Proposed Work Area;

(b) the Grantee Party must explain the information provided in the notice given under
clause 2.1; and

(c) the Grantee Party or another person nominated by the Grantee Party must
accompany the Inspection Team on the Inspection.

Page 61'0f 94

Document No.: 939277




4.10

4.11

412

4.13

" As a convenient point from which to commence the journey to the Proposed Work Area

the Inspection Team will meet at either the Mareeba or Georgetown office of NR&M,;
whichever is the closest to the Proposed Work Area, or another place as agreed between

the Grantee Party and the Native Title Parties.

The Inspection Team is anthorised by the Native Title Parties to conduct the Inspection
and produce the Inspection Report.

The State will provide 2 GPS to the Inspection Team for its use during the Inspection,
such GPS to remain the property of the State.

The State will provide logistical support set out in.clause 4.14 for the Inspections:

(a) foraperiod of 2 years from the Registration Date for Mining Claims and Mining
Leases that were lodged prior to the Registration Date:

(b) for a period of 5 years from the Registration Date for Mining Claims and Mlmng
Leases that were lodged after the Reglstratlon Date

4.15

52

Logi-tiwrsuﬁp'orrwﬂl'wmpnse

(2) one (1) driver being an employee of NR&M and one (1) vehicle owned by NR&M
to assist with the Inspections, prowded that only the- dnver des1gnated by NR&M .
may drive the vehicle;

(b) when carrying out Inspections that require the Naﬁve Title Parties to cafnp' onsite,.

(i) camping equipment comprising of two (2) swags and two (2) tents, provided
that the camping equipment remains the property of NR&M;

(ii) three (3) meals per day plus drinking water.
After the expiry of the periods set out in clause 4.13, the Grantee Party will provide
similar logistical support as set out in clause 4.14, for Mining Claims and Mining Leases.

THE INSPECTION REPORT

"The Native Title Parties must prepare a report about the" Inspectlon in accordancc with

clause 5. 2 (“Inspectmn Report™)
The Inspectlon Rep ort must contain:

(2) astatement as to whether the Proposed Work Area contains any Exclision Zones;

(b) topographical maps and Global Positioning System Coardinates for any Exclusion
Zoues identified by the Inspection Team; :

() recommendations for the protection and management of any Exclusion Zones; and

(d) astatement signed by the Inspection Team members or the Native Title Group’s
{egal representative for and on behalf of the Native Title Group that the Inspection
was completed to their satisfaction and that the Inspection Report is correct.
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54

The Native Title Parties must provide the Grantee Party and the Mining Registrar witha .
copy of the Inspection Report within 20 Business Days from:

(2) the date of the notice under clause 4.4(c); or

(b) the date of notice under clause 3.1(a)(i).

If an Inspection Report is not provided in accordance with clause 5.3, all Parties. may
assume that no Inspection is required and the Native Title Parties will be deemed to have

given notice under clause 3.1(b).

ACCEPTANCE OF INSPECTION REPORT

If the Grantce Party accepts the recommendations contained in ‘the Inspection. Report
(“Recommendations”) the Grantee Party mast notify the Native Title Parties and the.
Mining Registrar on behalf of the Stats in writing of its ‘acceptance of the A
Recommendations within 10 Business Days of receiving the Inspection Report.

6.2

6.3

72

13

1.4

1.5

If a notification under clause 6.1 is not Teceived by the Native Title Parties m 10
Business Days, then the inspection report will be deemed to be accepted. - .

After 5 Business Days from giving notice under clause 6.1 or satisfaction of clause 6.2
the Grantee Party is entitled to commence work on the Mining Claim or Mining Lease,
granted in accordance with clause 4.2, or the Mining Claim or Mining Lease may be’’

recommended for graot.

DISPUTE RESOLUTION

If the Grantee Party does not accept the Recommendations (“Recomamendation
Dispute™) the Grantee Party must give written notice to the Native Title Parties and the
Mining Registrar of the Recommendation Dispute ,providing details of the
Recommendations that are. not acceptable and the reason and any alternative it proposes.
(“Recommendation Dispute Notice™). . -~

The Native Title Parties (or their nominees) and the Grantee Party (or their nominees)
must meet or have a telephone conference within 5 Business Days of receipt of the
Recommendation Dispute Notice and attempt to resolve the Recommendation Dispute.

If the Native Title Parties (or their nominees) and the Grantee Party (or their nominees) -
do not ‘resolve the Recommendation Dispute within 10 Business Days of the receipt of
the Recommendation Dispute Notice either party may refer the Recommendation Dispute.
to the Mining Registrar for mediation. ' '

If the Recommendation Dispute is referred to the Mining. Registrar for mediation the
Native Title Parties (or their nominees) and the Grantee Party (or their nominees) must
attend the mediation and attempt to resolve the Recommendation Dispute.

If an agreement is reached under clause 7.2 or clause 7.4 the Native Title Parties (or their
nominees) and the Grantee Party (or their nominees) must record the agreement in
writing, sign it and the Grantee Party must lodge it with the Mining Registrar.
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7.6

7.7

7.8

7.9

If the Native Title Parties (or their norhineés) and the Grantee Party (or their nominees)

“are unable to resolve the Recommendation Dispute pursuant to clauses 7.2 or 7.4 then the

Native Title Parties (or their nominees) may request the Land Council to use its best
endeavours to arrange for, an anthropologist to review the Inspection Report and provide

_a copy of the review to the Grantee Party w1thm 10 Business Days.

If an anthropologist is appointed, the Grantee Party must contribute towards the cost of
such anthropologist at the rate of $250.00 per 5 hectarcs (or part thereof) of the area in

dispute. -

If the Recommendation Dispute is not resolved within 10 ‘Business Days after the
anthropologist has' reviewed the Inspection Report, then either _party may refer the
Recommendation Dispute to LRT for a decision.

If an agreement is reached under clause 7.2 or c]ausc 7.4 or a decision is made by LRT
under clause 7.8 the Grantee Party is entitled to the grant of a Mining Claim or Mining
Lease subject to complying with the agreement lodged with the Mining Registrar under
clause 7.5 or the declsmn of LRT under clause 7.8.

i
-

82

8.3

8.4

COSTS -

The Grantee Party must pay the Native Title Parfies for the Inspection. by the Inspectmn
Team and the preparatmn of the Inspection Report by the Inspection Team in accordance

with th:s clause 8.

Fees are. payable.for the.Inspection of the Proposed Work Area by the Insj::iectipn Team.
Fees are not payable for travel to and from the Proposed Work Area.

For Inspection for a Mining Claim or Mining Lease the fee will be $250.00 for

Inspection of every 5 hectares or part thereof of the Proposed Work Area.
The fee for the Inspection Report is-as foHows:
(a8) if the Proposed Work Area is 5 hectares or less - $125.00;

(b) if the Proposed Work Area is more than 5 hectares but less than or equal to 10
‘Thectares - $150:00; _

(c) ifthe Proposed Work Area is more than 10 hectares birt less than or équal to 15
hectares - $175.00;

(d) if the Proposed Wark Area is more than 15 hectares but less than or equal to 20
hectares - $200.00;

(e) if the Proposed Work Area is more than 20 hectares but less than or equal to 25
hectares - $225.00;

(f)  if the Proposed Work Area is more than 25 hectares but less than or equal to 30
hectares - $250.00;

(g) if the Proposed Work Area is more than 30 hectares but less than or equal to 35
hectares - $275.00;
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(h) if the Proposed Work Area is more than 35 hectares but less than or equal to 40
" hectares - $300.00;

(i) if the Proposed Work Area is more than 40 hectares but less than or equal to 45
hectares - $325.00;

(i)  if the Proposed Work Area is more than 45 hectares but less than or equal to 50
hectares - $350.

8.5 The fees for the Inspection Report are payéb]e even if the Native Title Parties give a
- notice under Clause 3.1(a)() and do not require an Inspection of the Proposed Work.

Area.

8.6 The fees will be payable to the Native Title Parties aﬂer the Inspectnon Report has been.
provided to the Grantee Party. : .

8.7 The amounits payable under clause 8.3 and 8.4 will be reviewed -eiréty 1 July (“Relevaint
Date”) and re-calculated by reference to an amount. determined: under the following

formula: -

A=BxC)
: D

where:
‘A’ means the amount payable in the 12 Month j)er_iod on and foin the liél'e'vaht Date;

Relevant Date;

‘C* means the CPI Number for the quarter immediately preceding the Relevant Date;
and '

‘D’ means the CPI Nurnber for the quaxter unmedzately proceedmg the date which is
one year before the Relevant Date

8.8 If areview under clause 8.7 results in a decrease in the amount payable under clauses 8.3
or 8.4 the amount payable in the 12 Months :mmedlate]y precedmg the Re]evant Date

+ will continue to app]y

9.  PROCESS FOR BACKLOG APPLICATIONS
9.1 The Grantee Party and the Native Title Parties acknowledge that:

(a) there are a number of applications for Mining Claims and 'Miilin'g Leases that have
been lodged with NR&M up to the Commencement Date of this Agreement
(“Backlog Applications™);

(b) it is not appropriate to deal with each of the Backlog Applications by use of the
procedure set out in this schedule, namely, by Inspection of Proposed Work Areas
on an individual basis within set time frames;
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(c) acooperative process should be set up between NR&M, the Land Council and the
Native Title Parties for the orderly Inspection of the Backlog Applications.

To facilitate the orderly Inspection of the land the subject of the Backlog Applications,
the following will apply:

(a) a Grantee Party will advise NR&M that an Inspection of a Proposed Work Area is
required for one or more of their Backlog Applications and must include the
information set out in clanse 2.2 of this schedule;

(b) NR&M will, in consultation with the Land Council, NQMA and the Native Title
Parties, group the Backlog Applications to enable Inspections to be conveniently
dealt with during one nspection (“Grouped Backlog Applications™);

(c) NR&M will provide to the Land Council and the Native Title Parties details of the
Proposed Work Area provided undér clause 9.2(a), and such other information
about the Grouped Backlog Applications as is necessary for the Native Title Parties
to decide whether ornet they require an Inspection of the Proposed Work Area; -

9.3

9.4

(d) if the Native Title Parties require an Inspectmn of the Proposed Work Area for the
Grouped Backlog Applications, the provisions in this schedule in relation to
Inspectlons apply, except that the Inspections are to be completed within such time

period as is agreed between the Native Title Parties, the Land Cou.ncﬂ and NR&M;

(¢) ifan Inspection is catried out, the Native Title Parties must provxde an Inspecnon
Report in accordance with the provisions in this schedule;

(f) apart from the above procedure for Inspectior on Grouped Backlog Applications,
the provisions of this schedule apply to those Grouped Backlog Applications and to
Inspections of further Proposed Work Areas on those Groitped Backlog

Applications; and

(g) as aconvenient point from which to commence the joumey to the Proposed Work
Area, the Inspection Team will meet at either the Mareeba or Georgetown office of
NR&M, whichever is the closest to the Proposed Work Area, or another place as
agreed between the Grantee Party and the Native Title Parties. =

For Grouped Backlog Applications, thé State will provide loglstlcal support set out in
clause 9.4 for the Inspections: ’

(a) for aperiod of 2 years from the Reglstrauon Date for Mining Claims and Mining
Leases that were lodged prior to the Registration Date; :

(b) for aperiod of 5 years from the Registration Date for Mining Claims and Mining
Leases that were lodged after the Registration Date.,

Logistical:support will compiise:

(2) one.(1)driver being an employee of NR&M and one (1) vehicle owned by NR&M
to assist with the Inspections, provided that only the driver designated by NR&M

may drive the vehicle;

{b} when carrying out lnspections.;igl;atl.x;equire-:thc.Native-,:TitIea'Parti'wto,,-camp;‘_qg,-;site:
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@) campihg equipment comprising of two (2) swags and two (2) tents, provided
that the camping equipment remains the property of NR&M; :

(i1} three (3) meals per day plus drinking water.

9.5 After expiry of the pericds set out in clause 9.3 the Grént'éq Party wiil provide similar
logistical support as set out in clause 9.4 :
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1.1

SCHEDULE 6

NATIVE TITLE CONDITIONS FOR MINING INTERESTS

CONDUCT OF MINING ACTIVITIES

The Grantee Party may undertake Mining Activities on the . Proposed Work Area
identified in the notice given under clause 2.1 of Schedule 5 in accordance with:

(2) the reconunehdations‘contaiﬁed in the ]népection Report provided under clause 5.3
of Schedule 5; '

(b) any agreement reached under clauses 7.2 or 7.4 of Schedule 5; or

(c) any decision made by LRT under clause 7.8 of Schedule 5, whichever is
“applicable.

1.2

22

A Grantee Party must not undertake Mining Actmtzes on an area.outside the Proposed
Work Area referred to in clause 1.1 (“Additional Proposed Work Area”) until the
Grantee Party has complied with the conditions under this schedule.

NOTICE

Before a Grantec Party undertakes Mining Activities on an Addztlonal Proposed Work:.
Area the Grantee Party must.give hotice to the Native Title Parties, the Land Council and

the Mining Registrar of the Mining Activities which the Grantee Party intends to

undertake in the Additional Proposed Work Area.

The notice referred to in clause 2.1 must include:

(a) acopyofthe Mmmg Claim or Mining Lease and a copy of an executed deed in the
form annexed in Schedule 7; :

(b) the name of the Grantee Party and if the Grantee Party is not a person, the name of
a person who is the authorised representative of the Grantee Party;

(c), the street address of the Grantee Party and where available a facsimile number and .
telephone number for the Grantee Party;

(d) details of the Mining Activities which the' Grantee Party intends to undertake in the
Additional Proposed Work Area including information indicating:

(i) the mineral or minerals to be mined from the Additional Proposed Work
Area;

(ii) the proposed method of extracting and separating the minerals including a
description of any machinery to be used;

(iii) the duration of the proposed activities and the term of the Mining Interest;
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(e)

(tv) whether existing access roads will be used, and if not, the location and
method of construction of any new roads or tracks;

(v} the proposed water, timber and other natural resource requirements for the
proposed activities;
(vi) Whether explosives will be used, and if so, what type;

(vii) the esumated tormage of ore to be produced annually from the Mining Area;
and

(viii) whether it is proposed to engage any contractors in or in relation to the
proposed activities;

two copies of a map (either A3 or A4 size) of a scale 1:10,000 or larger showing
the Mining Area and Additional Proposed Work Area and the proposed location of

-access roads or tracks, ta:lhngs and other dams, camp sites, plant sites,

infrastructure sites and any other areas proposed to be dnstnrbed as a result of the
proposed activities;

D

(k)

a topographical map showing the location of the Mining Area and Additional
Proposed Work Area;

.aerial photographs (where available), if requested by Native Title Parties.

a description of any landmarks or features which wﬂl assist the Native Title Parties
to locate the Mining Area and Additional Proposed Work Area"

details of any other maiter which may assist the Native Title Parués- to imdérstand
the impact of the Mining Activities on the Additional Proposed Work Area;

a statement that the Native Title Parties can respond to the notice by stating that:

. (i) the Grantee Party can only undertake the Mining Activities referred to in

clause 2.2(d) subject to the recommendations of an Inspectlon Report which
will be prepared: . - :

A. withont an Inspection of the Additional Proposed Work Area; or
B. following an Inspection of thé Additional I"ropoéedl Wm;k Area; or

(ii) the Grantee Party can undertake the Mxnmg Actlvmcs referred to in clause
2.2(d); : :

a statement that if the Native Title Parties do not-trespond within 20 Business Days
of receipt of the notice the Grantee Party is entitled to undertake the Mining

Activities referred to in clause 2.2(d).

2.3  The notice referred to in clause 2.1 must be accompanied by a copy of the receipt of the
Mining Registrar for the amount required to be paid by the Grantee Party under clause 11

of the Agreement.
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3.1

32

NATIVE TITLE PARTIES’ RESPONSE TO NOTICE

Within 20 Business Days of the receipt of a notice given under clause 2.1 the Natlve
Title Partics must notify the Grantee Party:

(a) subject to clause 4.2 that the Grantee Party can only undertake the Mining
Activities referred to in clause 2: :2(d) subject to the recoxmnendatlons of an

_Inspectlon Report which will be prepared:
() without an Inspection of the Additional Proposed ‘Work Area; or
(i) following an Inspection of the Additional Proposed Work Area; or-

(b) that the Grantee Party can undertake the Mining Activities referred to in clause
2.2(d).

The Native. Title Parties must noufy the Mmmg Reglstrar 1f an Inspectlon of "the

Additional Proposed Work Area is required within 20 Business Days of receipt of a
notice given under clause 2,1. , _ o

33

34

35

If the Natlve Title Parties do not respond to a notice g:ven under clause 2.1 within 20
Business Days of receipt of that notice the Native Title Parties will be deemecd to have

given a notice under clause 3.1(b).

If the Native Title Partics give a notice under clause '3".1(a)‘(ii) the Grantee Party (or their
nominees) and the Native Title Parties (or theixr nominess) must attend a preliminary
meeting (by telephone if necessary) within 10 Business Days of the receipt of the notice

under clause 3.1(a)(ii) for the purpose of discussing the Inspection unless the Natwc
Title Parties (or their nominees) not:fy the Grantee Party (or their nominees) that a

preliminary meeting is not necessary.

At the preliminary meeting:
(2) the Grantee Party (or their nominecs) must explain the information contained in
the notice referred to in clause 2.1 and answer any question about it.

(b) the Grantee Party (or th_eit nominees) and the Native Title Parties (or their
nominees) may make arrangements for the-conduct of the inspection in accordance

with clause 4;

(c) the Grantee Party (or their nominees) must participate in discussion and answer
any questions about other matters that may be raised by the Native Title Parties (or.
their nominees) to enable them to understand the impact that the Mining Activitics
are likely to have on the land and waters within the Proposed Work Area.

MINING INTEREST INSPECTION

If the Native Title Parties notify the Grantee Party under clause 3.1(a)(ii) that an.
Inspection is required the Native Title Parties must:

(a) arrange for an Inspection of the Additional Proposed Work Area identified by the
Grantee Party in the notice given under clause 2.1 to be completed by the
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©-

Inspection Team within 3 Months of the date on wh:ch notice was given under
clause 3.1(a)(ai);

pnor to the Inspection, advise the Grantee Party and the Mining Registrar of the
numbers of the Inspection Team and others who will accompany the Inspection
Team on the Inspection and the date and estimated duration of the Inspection; and

following completion of the lnspectlon notify the Grantee Party and the Mining
Registrar that the Inspection has been corpleted.

Notwithstanding clause 4.1(a) the Native Title Parties are not required to an’angé' for an
Inspection of Additional Proposed Work Areas on more than one occasion every 3
Months, in relation to notices issued under clause 3. l(a)(n) m. accordance with the

the Native Title Pirties must compile all notices received under clause 3.1(a)Gi) -
pursuant to this ILUA for any 3 Month period (“Batched Inspection Notices™); and

theNatixe.Ii.ﬂe.Batﬁes.m_ust.consmumh :

(@ NR&M;
(i) ﬂxe Land Council; and
(i) the NQMA,

in relation to Inspection of the proposed Work Areas relating to each of the
Batched Inspection Notices; and

following the consultation under clause 4. 2(b), arrange for Inspections of the
Additional Proposed Work Areas relating to each of the Batched Inspection

Notices.

The Inspection Team must comprise up to 2 representatives of the Native Title Group,
nominated by the Native Title Parties, who according to traditions and customs have an
affiliation with and ability to speak for the Mining Area. -

Up to 2 other members of the Native Title Group may accompany the Inspection Team
and participate in the Inspection. -

If requested by the Native Title Parties, 2 representative from the Land Council may.
accompany the Inspection Team on the Inspection.

42
following:
(2)
®)
©
4.3
4.4
4.5
4.6

If requested by the Native Title Parties:

(a)

(b)

(c)

the .Mil:liﬁg Registrar must assist the Native Title Parties regarding the
identification of the location of the Additiohal Proposed Work Area;

the Grantec Party must explain the information provided in the notice given under
clause 2.1; and

the Grantee Party or another person nominated by the Grantee Party must
accompany the Inspection Team on the Inspection.
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4.7

4.8

4.9

As a convenient point from which to commence the j journey to the Proposed Work ‘Area
the Inspectmn Team will meet at either the Mareeba ar Georgetown office of NR&M,
whichever is the closest to the Additional Proposed Work Area, or another place as
agreed between the Grantee Party and the Native Title Parties. .

The Inspection Team is authorised by the Native Title Parties to conduct the Inspection
and produce the Inspection Report. . ‘

The State will provide a GPS to the Inspection Team for its use during the Inspection,
such GPS to remain the property of the State. '

4.10 The State wiil provide logistical support set out in clause 4.11 for the Iﬁspections;

(a) fora period of 2 years from the Registration Date for Mmmg Claims & Mmmg
Leases that were lodged prior to the Registration Date; '

(b) for a period of 5 years from the Registration Date for Mmmg ClaJms and Mining
Leases that were lodged after the chxstratlon Date. :

411 Loglstlcal support will compmse:-

4.12

52

(a) one (1) driver being an employee of NR&M and one (1) vehlcle owned by NR&M

to assist with the Inspections, provided that only the dnver dwgnated by NR&M 7 | _

may drive the vehicle;
(b) when carrying out Inspections that require the Native Title Paxtiéé"tb ‘camp on site:

) ca.tﬁping equipment comprising of two (2) swégs and two (2) tenfs, provided
that the camping equipment remains the property of NR&M;

(i) three (3) meals per day plus drinking water.

After expiry of the periods set out in clause 4.10, the Grantee Party will provide similar
logistical support as set outin clause 4.11."

THE INSPECTION REPORT

The Native Title Parties must prepare a report about the Inspection’ in accordance with
clause 5.2 (“Inspection Report™)

The Inspection Report inust contain:
(a) astatement as to whether the Proposed Work Area containis any Exclusion Zones;

(b) topographlcal maps and Global Positioning System Coordinates for any Exclusion
Zones identified by the Inspection Team;

(c) recommendations for the protection and management of any Exclusion Zones; and

(d) astatement signed by the Inspection Team membeérs or the Native Title Group’s
legal representative for and on behalf of the Native Title Group that the Inspection
was completed to their satisfaction and that the [nspection Report is correct.
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5.3

54

55

5.6

The Native Title Partics must provide the Grantee Party and the Mining Registrar with a
copy of the Inspection Report within 20 Business Days from:

(a) the date of the notice under clause 4.1(c); or

(B) the date of the notice under clause 3.1(a)().

If an Inspection Report is not provided in accordance with clause 5. 3, all Parties may
assume that no Inspection is required and the Native Title Parties will be deemed to have.

_given notice under clause 3.1(b).

The Inspcction Report applies to the Proposed Work Area identified by the Grantee Pax'fy
in the notice given under clause 2.1. Additional Proposed Work Areas within the Mining:
Area that were not the subject of the Inspection because they were not identified for-
Inspection must be separately notified under clause 2 before Mining Activities may be:

conducted on those areas.

If an Inspcctwn Repm't 15 not prowdcd in accordance wﬂh clause 5. 3 thc Partles may §

6.1

6.2

6.3

7.2

73

given a notxcc under clanse 3 I(b) )

ACCEPTANCE OF INSPECTION REPORT

If the Grantee Party accepts the recommendations contained in the Tnspection Report:
(“Recommendations”) the Grantee Party must notify the Native Title Parties and the.
Mining - Registrar on behalf of the State in wntmg of its acceptance of the:
Recommendations within 10 Business Days of receiving the Inspection Report.

If a notification under clause 6.1 is not received by the Native Title Parties in 10

Business Days, then the Inspection Report will be deemed to be accepted.

After 5 -Business Days from giving notice under clause 6.1 or satisfaction of clause 6.2
the Grantee Party may undertake the Mmmg Activities in the Proposed Work Area
identified by the Gramtee Party in the notice given under clause 2.1; subject to complymg
with the Recommendations.

DISPUTE RESOLUTION

If the Grantee Party does not accept the Recommendations (“Recommendation
Dispute”) the Grantee Party must give notice to the Native Title Parties and the Mining
Registrar of the Recommendation Dispute prowdmg details of the Recommendations
that are not acceptable and the reason for rejecting them and any alternative it proposes
(“Recommendation Dispute Notice™).

The Native Title Parties (or their nominees) and the Grantee Party {or their nominees)
must meet or have a telephone conference within 5 Business Days of receipt of the
Recommendation Dispute Notice and attempt to resolve the Recommendation Dispate:

If the Native Title Parties (or their nominees) and the Grantee Party (or their nominees)
do not resolve the Recommendation Dispute within 10 Business Days of the receipt of
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7.4

7.5

7.6

1.7

the Recommendation Dispute Notice either party may refer. the Recommendation
Dispute to the Mining Registrar for mediation.

If the Recommendation Dispute is referred to the Mining Registrar for mediation the
Native Title Parties (or their nominees) and the Grantee Party (or their nominees) must
attend the mediation and attempt to resolve the Recommendation Dispute.

If an agrccme:nt is reached under clause 7.2 or clause 7.4 the Native Title Parties (or their
nominees) and the Grantee Party (or their nominees) must record the agreement in
writing, sign it and the Grantee Party must lodge it with the Mining Registrar.

If the Native Title Parties (or their nominees) and the Grantee Party (or their no'minces)
are unable to resolve the Recommendation Dispute pursuant to clauses 7.2 or 7.4 then
the Native Title Parties may request the Land Councﬂ to appoint an anthropologist to.

review the Inspection Report.

If an anthropologist is appointed, the Grantee Party mﬁsf 'contﬁb.ute.to#'vér-ds the cost of
such anthropologist at the rate of $250.00 per 5 hectares (or pa!t theroot) of the area of

dispute.

7.8

7.9

8.1

8.2

8.3

8.4

If the Recommendation' Dispute is not resolved Within 10 Business Days after’ the

* anthropologist has reviewed the Inspectmn Report, then either party may refer the

Recommendation Dispute to LRT for a decision. -

If an agreement is reached under clause 7.2 or clause 7. 4 ora dec:smn is made by LRT
under clause 7.8, the Grantee Party may undertake the Mining Activities in the

Additional Proposed ‘Work Area identified by the Grantes Party in the notice given under-
clause 2.1 in accordancé with the agreement lodged with the. Mining Registrar under

clause 7.5 or the decision of LRT under clause 7.8.

COSTS

The Grantee Party must pay to the Néﬁve' Titlc Pérﬁeé for the Inspéctibn by the
Inspection Team and the preparation of the Inspection Report by the Inspection Team in
accordance with this clause 8.

Fees are payable for:the Inspection of the Additional. Proposed Work Area by the
Tnspection Team. Fees are not payable for travel to and from:the Proposed Work Ares. -

For Inspection for a Mmmg Claim or Mining Lease the fee will be $250.00 for

Inspection of every 5 hectares (or part thereof) of the Additional Proposed Work Area.

The fee for the Inspe_cthn Report is as follows: .
(a) ifthe Additional Propésed‘Work Area is 5 hectares or less - $125.00;

(b) if the Additional Proposed Work Area is more than 5 hectares but less than or
equal to 10 hectares - $150.00;

(¢) ifthe Additional Proposed Work Area is more than 10 hectares but less than or
equal to 15 hectares - $175.00;
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(d) if the Additional Prbposed Work Area is more than 15 hectares but less than or
.. equal to 20 hectares - $200.00;

(e) if the Additional Proposed Work Area is more than 20 hectares but less than or
equal fo 25 hectares - $225.00;

(f) ifthe Additional Proposed Work Area is more than 25 hectares but less than.or
equal to 30 hectares - $250.00;

(g) ifthe Additional Proposed Work Area is more than 30 hectares but less than or
equal to 35 hectares - $275.00;

(h) if the Additiona] Proposed Work Area is more than 35 hectares but less than or
equal to 40 hectares - $300.00;

(i). ifthe Additional Proposed Work Area is more than 40 hectares but less than or
equal to 45 hectates - $325.00;

() if the Additional Proposed Work Area is

" equal to 50 hectares - $350. _
85 The fees for the Inspection Report are payable even if the Native Title Parties give a

notice under Clause 3.1(a)(i) and do not require an Inspecnon of the Additional Proposed. ...

Work Area.

8.6 The fees will be payable to the Native Title Parties after the Inspectmn Repon has. b-
provided to the Grantee Party.

87 The amounts payable under clause 8.3 and 8.4 will be reviewed every 1 July (“Rél'evaﬁt
Date”) and re-calculated by reference to ‘an amount determined under the following

formula: -
A=(Bx0Q
D
where:
‘A’ means the amount payablc in the 12 Month period on and from the Relevant Date;.

‘B’ means the amount payablé in the 12 Month period 1mmedlately precedmg the
Relevant Date; _

*C* means the CPY Number for the quarter immediately preceding the Relevant Date;
and -

‘D’ means the CPT Number for the quarter immediately proceeding the date which is
one year before the Relevant Date.-

88 If a review under clause 8.7 results in a dgcrease in the amount paygb]e under clauses 8.3
or 8.4 the amount payable in the 12 Months immediately preceding the Relevant Date

will continue to apply.
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9.
9.1

9.2

9.3

CULTURAL HERITAGE FINDS

If the Grantee Party locates a ‘Cultural Heritage Find the Grantee Party must
immeédiately: '

(a) take all reasonable steps to protect and preserve the Cultural Heritage Find; and

(b) give notice to the Native Title Parties, the Land Council and the Mining Registrar

of the Cultural Heritage Find (“Cultural Heritage Notice”) 1nc1udmg a
description of the Cultural Heritage Find and its location. :

The Native Title Parties (or their nominees) and the Grantee Party {or their nominees)
must meet or have a telephone conference within 5 Business Days of receipt of the

Cultural Heritage -Notice to resolve what should be done in relation to the Cultural

Heritage Find.

If the Native Title Parties (or their nominees) and the Grantee Party (or their nominees) -

do not resolve what should be done in relation to thé Cultural Heritage Find (“Cultural
Heritage Dispute”) within 10 Business Days of the receipt of the Cultural Heritage

9.4

9.5

9.6

9.7

9.8

2.9

10.
10.1

Notice by the Native Title Parties the Native Title Parties or the Grantee Party may refer
the Cultural Heritage Dispute to the Mining Registrar fotr mediation.

If the Cultural Heritage Dispute is referred to the Mmmg Reglstrar for medmtlon the
Native Title Parties (or their nominees) and the Grantee Party (or their nominees) must
attend the mediation and attempt to resolve the Cultural I-Ientage Dispute. ,

‘The Mining Reglstrar may in the course of mediation, recommend actions that could be

taken by the Grantee Party (or their nominees) to address the concerns of the Native Title
Parties (or their nominees) in relation to the Cu]tural Hentage Find.

If agreement is reached undér clause 9.3 or clause 9.4 the Native Title Parnes (or their
nommees) and the Grantee Party (or their nominees) must record the agreement in
writing, sign it arid the Grantee Party must lodge it with the Mining Registrar.

If agreement is reached under clause 9.3 or clause 9.4 the Grantee Party may continue to
undertake the Mining Activities subject to complying with the agreement lodged with the
Mining Registrar under clause 9.6. '

The Mining Registrar must within 20 Business Days of being riotified of a Cultural
Heritage Find (or such longer time as is agreed by the Land- Council and the Mining
Registrar) inspect the location of the Cultural Heritage Find to determine whether it has

been protected from damage.

Nothing in this tlause 9 limits a party’s rights to take any other action they deem
necessary in relation to the Cultural Hentage Find.

OUTPUT BASED PAYMENT IN AN EVENT OF WINDFALL

The Grantee Party consents to the Native Title Parties requesting, and the Mining
Registrar providing, information from the royalty returns lodged by the Grantee Party
with NR&M pursuant to the MRA. Where the Grantee Party's gross proceeds of sale
identified in the royalty relurns in relation to 1 Mining Lease exceed the Threshold
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Amount in any Financial Year (a “Windfall Year”) the Grantee Party will pay to the
Nominated Body, an amount equal to 2.5% of gross proceeds of sale over the Threshold

Amount.

10.2 ‘Where the Grantee Party’s gross proceeds of sale identified in the royalty returns for 2 or
more Mining Leases in a Single Integrated Project exceed the Threshold Amount in any
Financial Year (a “Windfall Year”) the Grantee Party will pay to the Nominated Body
an amount equal to 2.5% of gross proceeds of sale over the Threshold Amount.

10.3 In each Wmdfall Year, the Grantee Party must provide the Native Title Parties with a
written report (the “Threshold Amount Report”) detailing the Threshold Amount for
that Windfall Year.. In particular, the Threshold Amount Report must: :

@ show the.calculation of the Threshold Amount for the Windfall Year in question;
and

(b) be attached to the royalty return for the Wlndfall Year

10.4 The Native Title Parhes agree to treat the information contained in a 'I'hr@hgld_AumL_‘
Report and information provided under clause 10.1 as Confidential Infonmation. ,

10.5 In this clause: -
“Threshold Amount” means:

(a) for 1 mining lease for the first Financial Year (commencing on 1 July 2003) an
amount equal to 2.5% of gross proceeds over $M1.25; -

(b) for 2 or more mining leases in a Single Integrated Project, for the first Financial,
" Year (commencmg 1 July 2003) an amount equal to 2:5% of gross proceeds over

$M2.5.

(c) for subsequent Fmanclal Years, an amount calculated annually in accordance with
the following formula:

R=XY
Z
where:

= The Threshold Amount for the Financial Year; - :

= The CPI Number for the quarter ended immediately prior to the
commencement of the Financial Year;

Y = The Threshold Amount for the last Financial Year:

Z = The CPI Number for the quarter ended immediately prior to the
commencement of the last Financial Year.
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SCHEDULE 7

COMPENSATION PAYMENT

2. MiningClaim

- within 28 daxs_of_thﬂ_gmnt

$100. 00 per annum
payable within 28 days of the
grant and 28 days of the ~

anniversary of the grant of the

Mlmng Leasc each year

$35 00 per annum payable

-

.I 3.  Exploration Permit

4. Mineral Development Licence

5.  Prospecting Permit for Prospecting

6. Prospecting Permit for Pegging Purposes only

Docurent No.: 939277

- andZSdaysofthe :
anniversary of the grant of the

Mining Claim each year -

" "$15.00 per Sub-block per

annum payable within 28
days of the grant and 28 days

" of the anniversary of the grant

of the Explorationt Permit
minimum paylnent $100.00

$75.00 per annum payable
within 28 days of the grant
and 28 days of the
anniversary of the grant of the
Mineral Development
Licence

$ 25.00

$ il
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SCHEDULE 8

“DEEDING IN”
OPT IN DEED BY GRANTEE PARTY

(Insert name of the person who has applied for the 'Imeresﬁ

(“the Applicant”)
BACKGROUND "
A.  The Applicant has applied for an Interest in the Arca.
B. TheILUA allows for the grant of Interests that are subj ect to Native Title Conditions.
C. The ]LUA prov:des that the Native Title. Condltlons are. enforceable as.a matter of
contract between the Grantee Party and the Native. Tltle Partles
D. By s:gnmg this Deed, and notifying those partiés in: clause 5 of this Deed, the Applicant
assumes the rights and obligations of the Grantee Party under the ILUA as if the
Apphcant were the Grantee Party referred to in the ILUA I
1. INTERPRETATION
1.1 In this Deed, terms that are not defined in clause 2 have the same. mearinig as they are
given in the ILUA.
DEFINITIONS

ILUA means the Indigenous Land Use Agreement, inclading its’ schedules; . dated-
between finsert parties to the ILUA] and registered on the Register of

..........

Indigenous Land Use Agréements pursuant to sectmn 24CG(1) of the NTA on finsert

date] as agreement number ................. :
Area means the area to which the ILUA applies;

Tnterest means the Exploration Interest or Mlmng Interest apphod for under the MRA.
described as follows:

(a) Type (prospectmg perrmt/exploratlon permit/mineral development licence/ mining
claim/mining lease)

(b) Description:

(c) Date: [insert details]
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Native Title Conditions means the native title conditions contained in Schedule 3,

Schedule 4, and Schedule 6 of the ILUA,;

Native Title Parties means / insert names of the Native Title Parties under the ILUA]J.

-E‘.T,::; 7

3. APPLICATION FOR GRANT OF INTEREST B
: !
3.1 The Applicant acknowledges that the Interest is within the Area. L
3.2 The Applicant agrees to the granting of the Inferest in accordance with the ILUA, such :’:
that the Interest-contains the Native Title Conditions prescribed in the-ILUA for that type &
of Interest.
33 By sighinﬁ this Deed and notifying those parties in clause 5 of this Deed the Applicant: _J
(a) assumes the rights and'obligations of the Grantee P-aity under the ILUA -ae if the
Applicant were the Grantee Party réferred tQ in the -ILUA; C L
(b) g ‘ . '. —y . i e . ) _po . , !
as between the Natwe Title Partles and the Apphcant as 1f the Apphcant were the
Grantee Party referred to in the ILUA; and _ -
(¢) acknowledges that itis legally bound by the ILUA as 1f it were & contract between
the Native Title Parties and the Applicant. _ -
4. INDEPENDENT LEGAL ADVICE L
4.1 The Applicant acknowledges that he or she has had an oﬁbeﬁﬁﬁitj to seek independent :
legal advice with respect to all aspects of this Deed, and the ILUA. L
5. NOTIFICATION B
5.1 The Applicant must prowde a copy of this Deed to the NQLC NR&M and Natwe Title i
Parties within 10 Business Days of signing the Deed. . ¥
6. NOTICE
6.1 For the purposes of clause 27 and Schedile 11 of the ILUA the Applicant’s Address for

Serviceis:
Name:
Contact:
Address:
Telephone:

Facsimile:
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SIGNED SEALED AND DELIVERED
by . .__onthe

' " day of 20 .
in the presence of: '

Nt St Nt Yt N

Signature of witness

Name, of witness (print)’

Date

Document No.: 959277
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SCHEDULE 9

DEED OF ASSUMPTION FOR SMALL MINER

'BETWEEN

(Grantee Party) .

(Assignee)

DEED OF ASSUMPTION OF OBLIGATIONS OF GRANTEE PARTY
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DEED OF ASSUMPTION FOR SMALL MINER

THIS DEED ismadeonthe - - day of : .20
PARTIES
-of
(Grantee Party)
o .
(Assignee)
BACKGROUND

Al The Gréntee Party is the holder of the ExPIOratxon Interest or Mmmg Interest.

B. The Graniee Party is bound by the térms of the TLUA in relation fo the: Explorat]on
Interest or Mining Interest pursuant to the Opt in Deed by Grantee Party.

- The Grantee Party wishies to assign their interest under the ILUA to the Assrgnee

The ILUA prov:des that the Assignee must execute a Deed of Assumption for Small
Miner which is effective to assume the obligations of the Grantee Party under the’

ILUA.
1. 'DEFINITIONS

1.1 In this Deed, terms that are ot deﬁned in c]ause 2 have the same meanmg as they are
given in the ILUA.

2. DEFINITIONS
2.1 In this Deed unless a cohtrary"in‘teﬂtieh appears:
Assignee includes its executors, adrninistratoi's, permitted assigns and its successors;

Date of Assignment is the date the Interest is assigned from the Grantee Party to the
Assignee following signing of this Deed by the Assignee;

Exploration Interest or Mining Interest is the Exploration Interest or Mining Interest
described in clause 7,
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Grantee Party includes its  executors, administrators, permitted assigns and its
SUCCESSOrS, C o

ILUA means the Indigenous Land Use Agreement, including its schedules, dated
‘between [insert parties to the ILUA] and registered on the Register of

Indlgcnous Land Use Agreements pursuant to section 24CG(1) of the NTA on as.

agreement number
Interest means the interest of the Grantee Party under the ILUA;

Native Title Conditions means the Native Title Condmons unposed on the Exploratlon
or Mining Interest pursuant to the ILUA; and '

Opt in Deed by Grantee Party means the deed executed by the Grantee Party dated .

.......... by which the Grantee Paxty agreed to assume the rights and obligations of a
Grantee Party under the ILUA.

ASSUMPTION OF OBLIGATIONS

5.1

6.1

~The Parties to this Deed agree that on and from the Date of Assignment:

(a) the Assignee will be substituted for the Grantee Party under the ILUA as if i it had -
ongmally been a party to the ILUA instead of the Grantee Party and all referenccs
in the ILUA to the Grantee Party in any capacity shall be réad’ and construed as if

they were references to the Assignee; and

(b) the Assignee will be bound by and comply with the provzsmns of the ILUA and .
shell, from the Date of Assignment, enjoy all the rights and beneﬁts of the Grantee

Party under the ILUA.

GRANTEE PARTY’S COVENANTS

The Grantee Party covenants that the Grantee Party has observed, performed and fulfilled
all the covenants, provisions and conditions in the JLUA and the Native Title Conditions
and agrees to indemnify the Assignee against any clanns or demands in respect of the

ILUA before the Date of Assignment:

COSTS

Each party must bear its own costs of preparmg and cxecutmg thls Deed and the
Assignee agrees to pay all stamp duty assessed on this Deed.

GOVERNING LAW
This Deed shall be governed by the law in force in Queensland.
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7. THE EXPLORATION INTEREST OR MINING INTEREST

7.1 The Exploration Interest or Mining Interest gran'ted under the MRA to the Grantee Party
is described as follows: .

(a) Type: (Prospecting Permit/Exploration Permit/Mining Claim/Mining
Lease/Mineral Development Licence)

(b) Description:
(c) Date.

8. NOTICE

" For the purposes of clause 27 and Schedule 11 of the ILUA the Applmant’s Address
for Sexvice is;

Name:
Contact:
Address:
Telephone:

Facsimile:

EXECUTED AS A DEED.

SIGNED SEALED AND DELIVERED )

by ) Mrerbabaussasenedaan R RN AT b b E e
On . day of 20 )

in the presence of: )

(Witness) '

SIGNED SEALED AND DELIVERED )

by Y s e nerermieeeieeanaa.
On day of 20 )

in the presence of: )

(Witness)

Page 85 of 94
Document No.: 959277




SCHEDULE 10

DEED OF ASSUMPTION FORNON SMALL MINER

BETWEEN

(Grantee Party) - .- '

L.

(Assignee)

DEED OF ASSUMPTION OF OBLIGATIONS OF GRANTEE PARTY,
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DEED OF ASSUMPTION FOR NON SMALL MINER

THIS DEED is made on the : .day of , 20
PARTIES
) PO
of
. (Grantee Party)
2 e
" oof _
(Assignee)
BACKGROUND
A The Grantee Party is the holder of the Exploration Interest or Mining Interest.
B. The Grantee Party is bound by the terms.of the ILUA in relation fo the: Exploration
Interest or Mining Interest pursuant to Opt in Deed by Grantee Party
The Grantee Party wishes to assign their interest under ‘the ILUA to the Asmgnec
D. The Assignee is not a Small Miner under thie provisions of the ILUA.
E.  The ILUA provides that the Assignee must execute 2 Deed ‘of Assumption for Non
Small Miner which is effective to. assume the obligations of the Grantee Party under the
JLUA and requites the. Assignee to negotiate New Contractzal Obligations (“Noi
Small Miner Contractual Obligations™) with thie Native Title Pa.rtles under the JLUA
that will be in addition to the original Native Title Conditions (“Original Native Title
Condltmns”) subject to which the Exploratlon Interest or Mining Interest was granted
pursuant to the ILUA. - L _
F. To avoid any doubt the Non Small Mmer Contractual Obhgatlong are addltlona,'l
obligations to the Native Title Condmons that exist under the ILUA.
1. INTERPRETATION
1.1 In this Deed, terms that are not defined in clause 2 have the same meaning as they are
givern in the ILUA.
2. DEFINITIONS
2.1 In this Deed unless a contrary intention appears:
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Assignee includes its executors, administrators, permitted assigns and its successors;
Conditions Agreement has the meaning in clause 3.130.9(c).

Date of Assignment is the date the Interest is assigned from the Grantee Party to the
Assignee following signing of this Deed by the Assignee;

Grantee Party includes its executors, administrators, permitted assigns and its

SUCCESSOrS;

ILUA means the Indigenous Land Use. Agreement, including its schedules, dated
........... between finsert parties to the ILUA] and registered on the Register of

Indigenous Land Use Agreements pursuant to section 24CG(1) of the NTA. on finsert
date] as agreement number .....................

Interest means the interest of the Grantee Party under the ILUA;

Non Small Miner Contractual Obligations méeans conditions to be negotiated between
the Asmgnee and the Native Title Parties pursuant to this Deed.;

|

Original Native Title Conditions means the Native Title Conditions under the ILUA,
imposed on the Exploration Interest or Mining Interest pursuant to the MRA; and =

Opt in Deed by Grantee Party means the deed executed by the Grantee Party dated L

.......... by which the Grantee Party agreed fo assume the rights and obligations of a
grantee party under the ILUA;

Native Title Parties meatis the Native Title Pérties as defined in the ILUA.

ASSUMPTION OF OBLIGATIONS
The Parties to tﬁis Deed agree that on‘and from the Date of Assignment:

(a) the Assignee will be substituted for thé Grantes Party under the ILUA as if it had
ongmally been a party to the ILUA instead of the Grantee Party and all references
in the ILUA to the Grantee Party in any capacity shall be read and construed as if
they were references to the Ass1gnee :

(b) subject to clause 3.1(c) the Asmgnee will be bound by and comply with the
provisions of the ILUA and will en_]oy all the rights and benefits of the Grantee

Party under the JLUA;

(c) before undertaking any Mining Activities on the Permit Area or Mining Area, the
Assignee will negotiate with the Native Title Parties to enter into a written
agreement to record their agreement in relation to Non Small Miner Contractual
Obligations in accordance with clause 3 of this Deed (“Conditions Agreement™);

and

(d) from the date of any Conditions Agreement or a determination is made by the LRT
as contemplated by clause 4, the Non Small Miner Contractual Obligations will be
contractually binding between the Native Title Parties and the Assignee.
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4.1

PROCESS FOR NEGOTIATION OF NEW NATIVE TITLE CONDITIONS

The Assignee agrees that:

(a) Within 10 Business Days of the Assi gnmcnt Date the Assignee will contact the
Native Title Parties to commence negotiations for Non Sthall Miner Contractual

Obligations;

(b) Negotiations will be held in good faith with a view to reaching agreement on the
terms of the Non Small Miner Contractual Obligations;

(c) Without limiting the scope of the negotiations, they may, if relevant, include the
possibility of including a condition that has the effect that the Native Title Parties
are to be entitled to payments in relation to the Interest, that are worked out by

reference to:
() the amount of future profit mads; or

(ii-). any foture income derived; or

4.2

(iii) any thing produced in the fature

by the Assignee as a result of any assignment of the Interest from the Grantee Party
to the Assignee,

If after six Months from the Date of Asmgnmemt the Assignee and the. Nat:fve Title.
Parties have not reached agreément in relation to Non Small Mmcr Contractual

Obligations the following dispute resolution process will apply:

(2 Either the Native Title Parties or the Assignee may give notice to the other setting
out why negotiations have failed. (“Negotiations Failure Notice™).

(b) The Native Title Parties (or their nominees) and the Assignee must meet as soon as
reasonably practicable after the receipt date of the Negotiations Failure Notice and
aitemipt to reach agreement on the Non Small Miner Contractual Obligations within

14 Business Days of the receipt date.

(c) If agreement cannot be reached between the Native Title Parties (or their
nominees) and the' Assignee within 14 Business Days of the receipt date of the
Negotiations Failure Notice (or such later date, if any, as the Native Title Parties
and the Assignee agree), the matter may be referred to mediation by either the
Native Title Parties or the Assigrice. In the event that the Native Title Parties and
the Assignee cannot agree on a person to conduct the mediation the mediation is to

be conducted by the LRT:

(d) If agreement cannot be reached through mediation by the LRT within 28 Business
Days of the receipt date of the Negotiations Failure Notice (or such later date, if
any, as the Native Title Parties and the Assignee agree), then either the Native Title
Parties or the Assignee may refer the matter to the LRT for a decision in relation to
any matter to be determined in relation to the Negotiations Failure Notice.

(e) If the LRT does not have jurisdiction in relation to any matter to be determined in
relation to the Negotiations Failure Notice then either the Native Title Parties or the
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Assignee may seek to have the matter determined in a court of compétent
Jurisdiction,

From the date of any Conditions Agreement or a determination is :made by the LRT as

4.3
contemplated by clause 4, the Non Small Miner Contractual Obligations: wiil be
contractually binding between the Native Title Parties and the Assignee,
5. GRANTEE PARTY’S COVENANTS
5.1 The Grantee Party covenants that the Grantee Party has observed, performed and
fulfilled all the covenants, provisions and conditions in the ILUA and the Native Title
Conditions and agrees to indemnify the Assignee agamst any claims or demands in
respect of the ILUA before the Date of Assignment.
6. COSTS
6.1 Each party must bear its own costs of prepanng and execuung this Deed and the
7. GOVERNING LAW:
7.1 - This Deed shall be governed by the law in force in dﬁéénsland.
8. THE EXPLORATION INTEREST OR MINING INTEREST
8.1 The Exploration Interest or Mining Interest granted under the MRA to the Grantee Party
is described as follows ,
(a) Type: (Prospectmg Pemntf'Exploratlon Penmthmmg ClaJlimng Lease/
" Mineral Development Llccnce)
(b} Description:
(¢} Daie,
9. NOTICE ~

For the purposes of clause 27 and Schedule 11 of the ILUA, tﬁé.AppIicaht’s Address
for Service is:

Name:
Contact:

Address:
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Telephone:

Facsimile:

EXECUTED AS A DEED.

SIGNED SEALED AND DELIVERED )

by
"On day of 20
in the presence of: -

-------------------------------------------------

St et N

SIGNED SEALED AND DELIVERED )
by - o ) R Y TN
On - dayof 20 )
in the presence of: )

------------------------------------------------------

SIGNED SEALED AND DELIVERED )

by : ) TR Naieeiisiessies etenieeseesncioevaeenes _
On - day of 20 )

in the presence of: )

tWitngss) ............

SIGNED SEALED AND DELIVERED )

by ) .................................................
On day of 20 )

in the presence of: )

(Witness)
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Documcni No.: 939277

SIGNED SEALED AND DELIVERED )

by ) O N
On ~ dayof 20 )

in the presence of: }

'(V;l:i_mess) ’

SIGNED SEALED AND DELIVERED )

by L . ) B T R TELT T
Ot dayof 26 )

in the presence of: )

R =g

SIGNED SEALED AND DELIVERED )

by ) I PO PP
On " day of 20 ) '
in the presence of: )

(Witness)
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SCHEDULE 11

ADDRESS FOR SERVICE

The Native Title Parties -

c/- North Queensland Land Council Native Title Representative dey Aboriginal Corporation

PO BOX 679N
CAIRNS NORTH Q 4870
Telephone: (07)40314779

"Facsimile: (07) 40317414

The Land Council

North Queensland Land Council Nhtive Title Representative Body Aboriginal Corpqratiun ’

PO BOX 679N
CAIRNS NORTH Q4870
Telephone: {G7) 40314779

FPacsimile: (07) 40317414
The State
Eicecutjve Dilrector

Native Title and Indigenous Land Services
Department of Natural Resources and Mines
Locked Bag 40, Coorparoo Delivery Centre .
BRISBANE QLD 4151

Telephone:  (07) 3896 3354

Facsimile: (0733238 3743

Document Na.: 959277
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The Mining Registrar

The Mining Registrar
Mareeba Mining District

159 Walsh Street

PO Box 1414

MAREEBA. Q 4880
Telephone: (67) 4092 4211

Facsimile: (07) 4092 4224

The NQMA

Natural Resources, Mines and Water
167 Walsh Street

PO Box 156

Mareeba Qld 4880

Phone: 07 4048 4785
Fax: 07 4092 2366

‘President -

North Queensland Miners Association

PO Box 140
" Yorkeys Knob QLD 4878
Telephone:  (07) 4081 0241

-Facsimile: {07 4081 0241

Document No.: 959277
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