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Acknowledgement of Country 

The Department of Resources (the department) acknowledges the First Nations peoples in 

Queensland: Aboriginal and Torres Strait Islander peoples and their connections to the lands, winds 

and waters we now all share. We pay our respect to Elders, past and present. 

We also acknowledge the continuous living culture of First Nations Queenslanders – their diverse 

languages, customs and traditions, knowledges and systems. We acknowledge the deep relationship, 

connection and responsibility to land, sea, sky and Country as an integral element of First Nations 

identity and culture. 

The Country is sacred. Everything on the land has meaning and all people are one with it. We 

acknowledge First Nations peoples’ sacred connection as central to culture and being. 

We acknowledge the stories, traditions and living cultures of First Nations peoples and commit to 

shaping our state’s future together. The department recognises the contribution of First Nations 

peoples and communities to the State of Queensland and how this continues to enrich our society 

more broadly. 
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Introduction 

Small-scale mining has a long history in Queensland. It primarily involves the extraction of minerals 

such as opals, sapphires and other gemstones.  

Mining claims issued under the Mineral Resources Act 1989 (MRA) are the primary form of mining 

tenure used to authorise small-scale mining operations. Mining claims authorise access to land on a 

temporary basis for the purpose of undertaking prospecting and mining activities. A mining claim, like 

other mining or exploration tenures, does not provide an interest in the underlying land on which it is 

located (i.e., ownership).  

Across Queensland, there were 1,893 mining claims as of July 2022. These tenures are located 

across the State, with most of the tenures concentrated in the local government areas of the Central 

Highlands, Winton, Paroo and Quilpie.  

There are two types of mining claims in the MRA – a mining claim and a prescribed mining claim. 

Mining claims are generally for prospecting and hand-mining, and a prescribed mining claim is for 

larger scale operations (see Table 1 below for more detail). There are currently 1630 hand-mining 

claims and 263 prescribed mining claims in Queensland. Approximately 80% of all mining claims are 

contained inside Restricted Area Number 1 located in the Gemfields region. 

Table 1: Comparison between hand-mining claims and prescribed mining claims under the MRA.  

 
1 Other size restrictions may apply in restricted area 
2 If an EA is not required, the Small-Scale Mining Code applies. 

Queensland’s mineral resources are owned and managed by the State for the benefit of all 

Queenslanders. While the small-scale mining sector benefits local communities, the current regulatory 

framework for mining claims has led to a number of issues. Amongst these are concerns mining 

claims are being used for purposes other than mining, the cost to taxpayers from administering the 

sector, coexistence issues between private landholders and mining claim holders and other 

compliance matters.  

The Queensland Resources Industry Development Plan (QRIDP) presents an ambitious 30-year 

vision for a resilient, responsible, and sustainable Queensland resources industry that grows as it 

transforms. The plan sets out six key focus areas with associated actions. Key focus area 6 of the 

QRIDP relates to improving regulatory efficiency and includes a Queensland Government action to 

implement reforms for small-scale mining. 
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The draft QRIDP proposed an action to remove mining claims from the MRA and to grandfather 

existing claims. A one-year moratorium on new mining claim applications was put in place on 25 

November 2021 while consultation on the draft QRIDP occurred.  

Extensive stakeholder consultation on the draft QRIDP, including on the proposed small-scale mining 

reform, occurred between November 2021 to February 2022 with small mining associations, tenure 

holders, local government, landowners and the community. A significant amount of feedback was 

received on the proposed action, as well as submissions proposing alternative ideas for consideration. 

As a result, in the final QRIDP, released in June 2022, the government committed to continue to refine 

options for small-scale mining reform in consultation with stakeholders, before making a decision to 

remove mining claims from the MRA (Action 39).   

It has now been decided to retain mining claims in the MRA and investigate a number of proposed 

changes to enhance the regulatory framework for mining claims that will address the key issues 

identified through the consultation process. The moratorium on new mining claim applications will 

expire on 24 November 2022, and new applications may then be submitted while work to enhance the 

framework is being undertaken.   

   

Opal bearing strata in Central Western Queensland (L) and a precious boulder opal (R) 

Have your say 

This paper proposes a range of options that are being considered to enhance the current regulatory 

framework for mining claims in Queensland.  

We are seeking feedback on these potential improvements. Questions have been included throughout 

the paper for you to consider. Please note, it is not necessary to provide feedback on every question 

set out in the paper.  

Submissions can be emailed to ResourcesPolicy@resources.qld.gov.au or posted to Georesources 

Policy, Department of Resources, PO Box 15216, City East QLD 4002. You can also provide 

feedback by completing the online survey. Consultation closes on 24 February 2023. 

  

mailto:ResourcesPolicy@resources.qld.gov.au
http://www.resources.qld.gov.au/qridp/have-your-say
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Next steps 

After consultation closes, your feedback will be considered to assist in determining how the mining 

claim framework can be enhanced.  

The purpose of this paper is to promote feedback and facilitate discussion surrounding the proposals 

outlined within, noting that the proposals are subject to further consultation and are not government 

policy yet.  

The feedback provided will be used to inform potential legislative amendments and other changes to 

the mining claim framework. Further consultation will occur prior to any proposed changes to 

legislation.  

The department understands that the implementation of a new framework for mining claims may raise 

concerns for existing mining claim holders. The department will work with stakeholders, including 

relevant local governments and other State government agencies, to collaboratively address these 

concerns.  

 

Searching for raw sapphire gems 
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Benefits and issues relating to small-scale mining 

The small-scale mining sector provides benefits to local communities through mining-related tourism 

and other opportunities. This is particularly relevant to the Gemfields region and the townships of 

Sapphire, Rubyvale, and Anakie in the Central Highlands Regional Council (CHRC) local government 

area. CHRC currently estimate the visitor spend in the Gemfields region to be approximately $22 

million annually which is vital for tourism services, accommodation, and hospitality businesses in the 

region.  

Likewise, the Winton and Quilpie Shires benefit from the economic contribution that comes from 

hosting the opal industry. Miners living in these shires contribute to local businesses and other 

services, while the industry itself attracts visitors throughout the year, for the purpose of purchasing 

opals and mining related tourism. The opal industry also has a value chain stretching from production 

in Queensland to businesses that cut, manufacture, wholesale, design, and retail, both in Australia 

and around the world. 

However, there has been debate in relation to the small-scale mining sector’s overall contribution to 

the Queensland economy and the communities within which it operates. Some stakeholders have 

questioned the effectiveness of the current regulatory framework and raised significant concerns in 

relation to instances of non-compliance and other land access and coexistence issues.  

The small-scale mining sector has also attracted local government and community concerns and 

complaints due to a range of compliance issues associated with the sector, including mining claim 

holders constructing permanent structures and residing on claims, claim holders not actively mining 

and the abandonment of mining claims. Additional issues including biosecurity mismanagement and 

inadequate remediation can cause conflict with landholders and impacts on the broader mining 

sector’s social licence to operate in Queensland. 

To address the identified issues and ensure ongoing community benefits from the small-scale mining 

sector, it has been decided to investigate proposed changes to enhance the regulatory framework for 

mining claims. These proposed changes are based on three key objectives:   
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Objective 1 - Ensuring effective regulation of mining claims 

 

It is important to ensure that regulatory settings are contemporary, efficient, effective and fair. This 

section of the paper contains a range of proposals to improve the regulatory framework for mining 

claims to make it more effective and efficient.  

These suggestions are intended to address the administrative burden of processing mining claims, 

promote the turnover of land, provide appropriate certainty of tenure and ensure requirements 

encourage genuine mining activities on mining claims.  

Fees and charges 

In contrast to other mining tenures, mining claims are subject to minimal fees and charges. Currently, 

the one-off application fee for a mining claim is $418.61 (excl. GST). A one-off application fee of 

$418.61 (excl. GST) is also payable on any subsequent renewal for a mining claim. It should also be 

noted that, unlike other mining tenures, there is no rent payable throughout the life of the mining claim.  

The low cost associated with obtaining and holding a mining claim may be contributing to attracting 

holders who are not genuine miners. It also creates an issue for the government in terms of 

recovering costs for resourcing its administrative effort for the small-scale mining sector.   

To address this issue, stakeholders have suggested increasing application fees, charging an 

additional annual fee and reducing the royalty-free threshold below $100,000.  

To offset the cost of administering mining claims and to increase resourcing for compliance activities, 

it is proposed to:  

• increase fees for various application types (e.g., new applications and renewals); and 

• introduce a new fee to offset the cost of other administrative and regulatory activities.  

In relation to the proposed new administrative and regulatory activities fee, there are two ways this fee 

could be calculated:  

• an annual fee that would be required to be paid throughout the term of the tenure; or  

• an upfront fee, calculated for the term of the tenure.  

At this stage, specific values for the proposed changes to fees cannot be advised. However, by way of 

comparison, it is noted that NSW charges an administrative levy (amongst other levies) that equates 

to $100 for every year of a Standard Mineral Claim. Further consultation with stakeholders will be 

necessary around the proposed value of any new fees or increases to existing fees once a model is 

settled.   

However, it is not proposed to make any changes to the royalty-free threshold at this stage, which will 

remain at $100,000.  

 

Have your say 

1. Do you prefer an upfront payment model or an annual payment over the life of tenure for 

the proposed administrative and regulatory activities fee? Why? 

2. Are there alternative fee structures that could be considered?  

3. Should the administrative and regulatory activities fee differ for hand-mining and prescribed 

mining to reflect their different levels of scale/intensity?   
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Application requirements 

Currently, applications for a mining claim and any subsequent renewal applications do not include a 

requirement for the applicant to demonstrate they have the financial and technical capability to carry 

out the proposed mining activities. This is a key requirement for other tenure types in the MRA and 

other resources legislation.   

Stakeholders raised concerns that some mining claim holders are inexperienced, while others are not 

actively mining.   

To ensure applicants for mining claims have the appropriate capabilities to undertake the proposed 

work on a mining claim before the tenure is granted, it should be determined whether they possess 

the necessary financial and technical capability to manage and fund the proposed activities.  

It is proposed an assessment of an applicant’s financial and technical capabilities be introduced for 

new mining claim applications and renewals. This could include:  

• A financial capability statement, which would require information such as:  

o details of funding for the proposed work program;  

o income/bank statements or a letter from bank or accountant; and/or 

o an annual budget for activities proposed in additional permits under assessment or 

granted.  

• A technical capability statement, so that applicants could demonstrate:  

o evidence of previous mining experience (e.g., held a mining tenure previously, 

undertaken relevant training, membership to relevant professional bodies);  

o evidence of compliance with conditions of previous tenures (i.e., compliance with 

clean up or restoration requirements); and/or 

o relevant authorisations to operate explosives, equipment and machinery, particularly 

for prescribed mining claims.  

 

Have your say 

4. What key elements should be demonstrated by applicants to ensure they possess the 

capabilities to conduct a mining operation on a mining claim? 

5. Should the demonstration of capability requirements differ between hand-mining and 

prescribed mining claims? If so, how?  

6. What training, skills, or qualifications should be required to hold a mining claim? Should 

these requirements differ for hand-mining and prescribed mining claims? 
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Term of mining claim 

Currently, mining claims can be granted for a period of up to 10 years. However, there is no limit on 

the number of renewals that can be applied for which has resulted in ongoing, extensive tenure 

periods that in some cases have been held for over 50 years.  

Unlimited renewals reduce the availability of land to new miners, and along with the low costs 

associated with holding a mining claim, increase the likelihood of holders constructing permanent 

structures and residing on the mining tenure. This is problematic as mining tenures should only allow 

access to land temporarily for the purpose of undertaking prospecting and mining activities.   

Stakeholders provided a range of ideas regarding the term of mining claims to promote more frequent 

turnovers and ensure effectiveness during the renewals process.  

Opal mining activities near Yowah (L) and Opalton (R) 

To promote active mining on claims and increase the rotation and availability of land, the following is 

proposed for new mining claims: 

• For hand-mining claims: 

o reduce the maximum term from up to ten years to up to five years; 

o limit holders to two renewals; and 

o remove the ability to transfer after the last permitted renewal. 

• For prescribed mining claims: 

o retain the maximum term of up to 10 years; 

o limit holders to two renewals; and 

o remove the ability to transfer after the last permitted renewal. 

Reducing the length of the term for hand-mining claims and limiting the number of renewals is 

intended to encourage rotation of land, promote active mining and reduce the potential for permanent 

residency on tenure.  

It is therefore proposed that the maximum tenure life, with renewals, before the mining claim expires 

would be: 

• 15-year maximum term for hand-mining claims; and 

• 30-year maximum term for prescribed mining claims. 

The longer tenure period for prescribed mining claims is reflective of the larger size of the claim and 

the greater scale of the operation in comparison to hand-mining claims. Preventing transfers of a 

mining claim after the last permitted renewal would prevent extended retention of mining claim areas 

and prevent the transfer of responsibility for cleaning up the site.  
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Once a mining claim has exhausted all renewals and reached the end of its term, it is also proposed 

the land will not be automatically available for new applications. Mechanisms such as an expression 

of interest process could be used to re-release areas that are returned to the State at the end of 

tenure life. This will enable the department to manage the land for future use and promote turnover 

where appropriate. 

It should be noted that these proposals are intended to apply to new mining claims granted after any 

legislative changes may commence. Transitional arrangements for existing mining claim holders are 

discussed below on page 21. 

Have your say 

7. Would reducing the initial term of the mining claim and limiting the number of renewals 

encourage more genuine small-scale mining operations and availability of land? If not, 

why?   

8. Would different tenure periods for hand-mining and prescribed mining claims be beneficial 

in supporting the type of mining? How should these timeframes differ? 
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Objective 2 - Supporting genuine small-scale mining 
operations 

The purpose of the MRA is to encourage and facilitate genuine mining activities including prospecting 

and exploration for the mining of minerals. This section of the paper outlines a number of proposals to 

provide greater clarity in the regulation of mining claims to better support genuine miners.   

Stakeholders suggested areas for improvement to facilitate and promote the undertaking of genuine 

mining activities on mining claims. These included improving legislative requirements, conditions and 

definitions to ensure mining claims are actively mined, permanent structures are not constructed and 

coexistence between mining claim holders and landholders is improved.  

Additionally, to provide pathways for people interested in recreational mining activities who may not be 

able to satisfy the requirements to hold a mining tenure, the department will conduct a review of 

current fossicking areas and explore options for new fossicking areas. This will also assist regional 

communities in attracting and maintaining the economic benefits from mining-related tourism.  

Mining shafts used in opal and sapphire mining 
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Clear requirements for mining claim holders  

Clarity in the regulatory framework is vital so that people working within it understand and can easily 

comply with the requirements set by government. Stakeholders who provided feedback on the draft 

QRIDP indicated the current requirements in the MRA and the Small-Scale Mining Code are not clear 

enough and suggested improvements.  

It is proposed to clarify requirements and provide additional guidance to ensure mining claim holders 

have a full understanding of the regulatory requirements and assist holders to comply with their 

obligations.  

Small-Scale Mining Code and legislative requirements 

To ensure relevant legislation and documents remain contemporary and up to date, it is proposed the 

Small-Scale Mining Code and MRA be reviewed to refine and further clarify requirements including: 

• Authorised activities (e.g., permitted structures, authorised machinery or equipment use). 

• Effective coexistence (e.g., minimising noise and dust, operating times for machinery and 

equipment, introducing a private landholder statement or auditor report confirming the 

completion of appropriate clean-up or improvement restoration).  

• Appropriate maintenance of mining claims in a tidy state (e.g., waste management, backfilled 

excavations, land disturbance).  

   

Mining shaft covers 

Structures 

It is proposed to address a lack of clarity regarding what constitutes a permanent or temporary 

structure, to assist mining claim holders to meet the condition that they shall not erect any permanent 

building or other structure under Chapter 3 of the MRA.  

It is proposed to change ‘temporary residence’ to ‘temporary accommodation’ to maintain consistency 

within the MRA and reinforce alignment with the building and structural standards stipulated in the 

Queensland Development Code MP 3.3, prescribed under the Building Regulation 2021, noting that 

building work carried out under the MRA is currently subject to the Building Act 1975.   

In accordance with the Queensland Development Code MP 3.3, it is proposed to define temporary 

accommodation as a temporary accommodation building or structure that is a transportable or 

demountable building or a caravan that is fixed to the ground or supported by footings and contains a 

sleeping compartment.   

https://www.epw.qld.gov.au/__data/assets/pdf_file/0014/4811/qdcmp3.3temporaryaccommodationbuildingsandstructures.pdf
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Additionally, it is proposed to clarify that equipment storage facilities are only permitted if they do not 

exceed:  

• one 3m x 3m (storage) shed; and 

• one non-habitable 6m x 2.4m steel container.  

The proposed dimensions are in line with the existing storage options currently outlined in the Self-

assessment calculator – Small-Scale Mining Security. Clarifying the purpose and dimensions of these 

equipment storage facilities will prevent potential non-compliance from the use of these structures as 

accommodation.   

Temporary accommodation for a mining claim 

 

  

Have your say 

9. What other requirements would you like to see improved in the legislation or included in the 

Small-Scale Mining Code for mining claims? 

10. Should the Small-Scale Mining Code specify alternative conditions for hand-mining and 

prescribed mining claims? How should they differ? 

11. Are there any alternative mechanisms that would clarify the accommodation or storage 

facilities permitted on a mining claim? 
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Evidence of activity 

Mining claims are issued for the purpose of prospecting or mining and currently, a work program must 

be provided for the proposed activities to be carried out under the mining claim. A work program must 

include information about the proposed hours of operation and the quantity of minerals to be mined. 

Despite work program requirements outlining intentions to undertake genuine mining activities, it has 

been brought to the attention of the department that some mining claim holders are not actively mining 

their claim. 

It is common for other mining tenure types in Queensland, and for similar activities in other 

jurisdictions, that holders are required to keep records about the activities undertaken and provide 

them to the regulator. 

To ensure a mining claim holder can demonstrate that active mining is being undertaken on the claim 

which a regulator can enforce, it is proposed a new requirement be introduced to keep records. These 

records would be required to be kept by the holder and made available to the department on request. 

The requirement for holders to keep records is not intended to be burdensome. It will provide genuine 

miners the opportunity to demonstrate what mining activities are being conducted on their claim. 

Options for demonstrating evidence of activity could include:  

• updating the work program requirements to clarify the information to be included and 

introduce a requirement to report on work program progress; or 

• introducing an annual production form to report on information such as the type and quantity 

of material mined and processed, and the sales made; or  

• requiring a logbook to be kept of the activities undertaken on the mine and the duration of 

these activities (for example total number of days/weeks, detail of material moved etc). 

Have your say 

12. How should mining claim holders demonstrate that they are actively mining? (i.e. work 

program progress? annual production form? or logbook?). Why is this method preferred? 

13. Should the record keeping requirements be the same for both hand-mining and prescribed 

mining? If not, how should they differ? What additional information could be provided? 
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Improving coexistence 

The Queensland Government believes coexistence between private landholders and small-scale 

miners is critical in enabling the industry. The State’s land access framework, which is set out in the 

Mineral and Energy Resources (Common Provisions) Act 2014 does not apply to mining claims. This 

means that a conduct and compensation agreement is not required between holders of mining claims 

and private landholders. 

Instead, the MRA requires a compensation agreement must have been made between the two parties 

– either by agreement or by a Land Court determination. These agreements allow landholders to 

claim compensation for the impact that the proposed mining operation will have on their land (for 

example, loss of value or diminished use of the land). However, it is unclear if conditions relating to 

conduct or in-kind compensation that may be agreed by the parties can form a condition of a mining 

claim. This can also be an issue where the parties can’t agree and the matter is referred to the Land 

Court, as the court’s determination can only relate to a monetary value. Stakeholders have also 

indicated that compensation agreements can at times be ineffective and that the Small-Scale Mining 

Code is outdated and requires review to ensure conditions are clear and relevant.  

 

 

Coexistence between landholders and mining claim holders is critical in enabling the industry 

To provide further clarity and guidance to improve coexistence between landholders and mining claim 

holders, the following changes are proposed:  

• Review and update existing compensation agreement supporting material (such as templates 

and guidelines) to ensure it is up-to-date, clear and relevant. 

• Update the legislation to clarify that conduct conditions and in-kind compensation can form 

part of the compensation agreement on mining claims.  
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• Review and update the Small-Scale Mining Code (see ‘clear requirements for operators’ 

section) and provide guidance and clarity about permitted activities and obligations such as:  

o land disturbance 

o waste management 

o keeping claims in a clean and tidy state  

o requirements to minimise land use conflicts. 

• Include a requirement for a private landholder statement or auditor report in the Small-Scale 

Mining Code to acknowledge appropriate clean-up or improvement restoration has taken 

place prior to surrender. 

The department is also undertaking a review of the State’s coexistence institutions, such as the 

Gasfields Commission Queensland and the Land Access Ombudsman. This review will consider the 

potential roles and responsibilities of the institutions and if there is scope to extend them, including to 

coexistence issues relating to small-scale mining.  

Finally, issues relating to compliance with biosecurity requirements were raised by stakeholders, 

however, these are out of the scope of this paper. The current resources legislation and the Small-

Scale Mining Code do not limit a mining claim holders’ obligation to comply with other legislation such 

as the Biosecurity Act 2014. This includes the general biosecurity obligations for everyone to take all 

reasonable and practical steps to minimise risks associated with invasive plants and animals under 

their control. 

Have your say 

14. Could the Small-Scale Mining Code include requirements to improve coexistence issues, 

and if so, what requirements should be included? 

15. What on-site practices can mining claim holders change to improve coexistence issues 

with landholders? 

16. What benefits and limitations would the introduction of a landholder statement or auditor 

report have? Would it increase voluntary compliance with undertaking improvement 

restoration or cleaning up on mining claims? 
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Objective 3 - Addressing non-compliance  

 

Stakeholders raised concerns about a range of non-compliance occurring on mining claims and a lack 

of compliance and enforcement activities being conducted.  

Examples of non-compliance on mining claims include holders not actively mining the tenure, building 

and living in permanent structures on the mining claim and abandoning the tenure without carrying out 

any remediation (such as clean-up of the site) or improvement restoration. These issues contribute to 

coexistence issues between mining claim holders and other stakeholders within the community.  

As outlined in the department’s Regulatory Strategy 2021-25, our regulatory approach is to guide, 

inform, enable, monitor and enforce our regulatory activities. The department is committed to keeping 

our legislation contemporary and providing guidance so that mining claim holders and applicants 

understand and can meet their obligations.    

 

  

Figure 1: The department’s regulatory strategies that guide how we approach regulatory activities 

Enabling compliance and promoting behaviour change through education to achieve positive 

outcomes for stakeholders is the main purpose of this approach. However, risk based and fit for 

purpose regulatory tools and methods will be used to encourage compliance and address issues 

where appropriate to do so, and where the risk of any non-compliance warrants the use of a tool.  

The following changes are proposed to enhance the compliance activities undertaken by the 

department and to reduce the potential cost to taxpayers and risk to the Queensland Government of 

having to clean-up abandoned sites. Combined with the proposed changes to achieve objective 2 

(supporting genuine small-scale mining operations), these proposals will ensure genuine operators 

are supported and non-compliance is addressed and resolved over time. 

  

https://www.resources.qld.gov.au/__data/assets/pdf_file/0006/1574394/regulatory-strategy-2021-25.pdf
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Enhancing compliance functions 

To ensure individuals, business and industry take responsibility for ensuring the activities they conduct 

are in line with their legal obligations, the department may take compliance and enforcement action 

where it is appropriate to do so.  

Mining claim holders are required to adhere to the conditions and requirements set out in the MRA, 

however there are currently no avenues available to respond to minor offences with a Penalty 

Infringement Notice (PIN).  

The introduction of PINs and clear offences will assist in promoting voluntary compliance on mining 

claims. PINs will allow for the department to respond to non-compliance in a timely manner and assist 

in deterring further non-compliance.  

Offences will be given a maximum number of penalty units, whereby a value is set for a penalty unit 

every financial year. As of 1 July 2022, one penalty unit is valued at $143.75. The significance of the 

offence will determine how many penalty units should be assigned to an individual or corporation. 

Further consultation on PINs and the penalty units associated with offences will be undertaken as part 

as any future legislative changes. 

 

 

Engagement and compliance officer undertaking an inspection 



 

__________________________________________________________________________________________ 

An enhanced regulatory framework for mining claims  
Discussion Paper 18 

To address concerns about non-compliance and ensure the department can effectively respond to 

issues, it is proposed: 

• To introduce PINs for offences relating to the conditions of a mining claim such as:  

o Failure to meet requirements of a mining claim or small-scale mining code 

o Non-compliance with a work program 

o Failure to provide records on request and/or failure to keep records 

o Conducting unauthorised activities (such as outside of the mining claim boundary) 

o Failure to carry out improvement restoration  

o Failure to keep the mining claim area in a clean and tidy state. 

• To develop a compliance and enforcement strategy for mining claims following 

enhancements to the framework, in-line with the department’s current regulatory approach.  

A compliance and enforcement strategy for mining claims following enhancements to the regulatory 

framework will be consistent with our regulatory approach to guide, inform, enable, monitor and 

enforce regulatory activities. The compliance and enforcement strategy for mining claims will be risk 

based and fit for purpose to ensure the compliance and enforcement approach is consistent, effective, 

transparent and fair. With a suite of compliance tools, compliance action can be conducted 

appropriately, with education tools used in the first instance, progressing through to the use of 

warnings and PINs for non-compliance. 

For reoccurring or serious non-compliance, alternative compliance responses are required such as 

issuing a compliance direction or cancelling the tenure. These compliance tools are currently available 

in the MRA.  

 

  

Have your say 

17. What other compliance tools could be used to encourage voluntary compliance on mining 

claims? 
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Promoting site clean-up 

As a condition of holding a mining claim, the holder must remove any building or structure they have 

erected in addition to all plant and equipment prior to the end of the mining claim. The holder also 

must undertake any improvement restoration if the mining activity has caused any damage to existing 

infrastructure (e.g., roads, fences, dams) to return it to its previous state.  

Security for a mining claim is held by the department as a financial bond against potential liabilities the 

Queensland Government may incur as a result of mining activities (such as compliance with 

conditions of the mining claim and provisions of the MRA). Security is calculated based on activities 

proposed in the work program.  

Security held by the department is different to the surety amount required under the Environmental 

Protection Act 1994. Surety paid to the Financial Provisioning Scheme Manager is for the 

rehabilitation of the mining claim area. 

 

Abandoned mining claim in the Gemfields 

Stakeholders raised concerns that some mining claims have been abandoned and left for the 

Queensland Government to clean-up. As of February 2021, 385 mining claims had not complied with 

their mandatory obligations to remediate the mining claim and were unable to collect their security. 

Due to previously low amounts of security being held against some mining claims (anywhere from 

$150 - $500), holders have walked off mining claims and the security held by the Queensland 

Government is insufficient to clean-up individual sites.  

The current costs outlined in the Small-Scale Mining Security Self-assessment calculator are also out 

of date given the rise in costs of goods and services since 2019. Site clean-up can involve the costs of 

engaging contractors to remove and dispose of structures such as structural frames, concrete slabs, 

fences and rubbish. These costs also need to consider the distance from the claim to local waste 
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disposal sites, whether the local waste disposal facility is licenced to receive the type of waste being 

disposed, and where contractors are located.  

To reduce the financial burden on taxpayers to clean-up abandoned mining claims, it is proposed:  

• To update the Self-assessment calculator – Small-Scale Mining Security (the calculator) to: 

o include temporary accommodation and other infrastructure and specify particular 

materials to be used (e.g., concrete slabs and rock or brick walls); and 

o ensure the security values are up-to-date and cover the actual removal and disposal 

costs to the Queensland Government. 

• To amend the legislative grounds to ensure it is clear for when security can be used.  

By requiring a higher amount of security for particular materials, mining claim holders will be deterred 

from adding significant building work or infrastructure to their claim and will encourage holders to 

clean-up the site progressively to reduce the amount of security held over time.  

Once all structures, mining plant and equipment are removed by the holder, and any improvement 

restoration completed, security is returned to the mining claim holder upon surrender of the tenure. 

The security values in the calculator will reflect the cost of removal undertaken by the Queensland 

Government. 

For mining claim holders that are not proposing to have significant building work or infrastructure, the 

security calculation will be comparatively lower.  

Updating the grounds for when security can be used will allow for more clean-up of mining claims if 

they are abandoned. 

Have your say 

18. What types of infrastructure and building materials should be included in the self-

assessment calculator?  

19. Are there any other improvements that can be made to ensure sufficient clean up and 

improvement restoration is undertaken by mining claim holders? 
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 Transition to the new framework  

 

If the proposals in this paper proceed, there will need to be a range of legislative changes (e.g., 

requirement to keep records, introduction of PINs, changes to tenure terms etc.) as well as supporting 

administrative changes (e.g., updates to the small-scale mining code, security calculator etc.). 

It is understood that these changes to enhance the mining claim framework, if adopted, will impact on 

existing as well as future tenure holders. Whilst mining claim applications that are decided after the 

enhanced framework takes effect could be expected to meet the new requirements immediately, there 

will need to be consideration given to the impacts on current mining claim holders.   

The different circumstances of existing mining claim holders will be considered as part of the transition 

to a new framework and existing holders may be given additional time before any changes might 

apply. Feedback is therefore sought from stakeholders to understand what the transitional 

arrangements for existing mining claim holders should look like. 

Before any changes to legislation are made, additional consultation with stakeholders will be 

undertaken. The specific transitional provisions will be included in the draft legislation and provided for 

consultation.  

The transition to the enhanced framework will be conducted in a transparent and mindful manner, 

ensuring all new and existing mining claim holders will be educated to become fully aware of any 

updated requirements. It is expected to be a staged approach and will be supported by the 

department with guidance materials and information to ensure existing mining claim holders are aware 

of any changes that may impact them and are given an appropriate amount of time to transition.  

Have your say 

20. What timeframe do you think is reasonable and fair to assist with the transition to the new 

framework? 

21. What are the considerations the department should keep in mind when designing 

transitional arrangements for existing mining claim holders? 

22. What information can the department provide to mining claim holders to ensure awareness 

of updated requirements? What information channels are preferred (e.g., webpage, 

guidance materials etc)? 
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