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1. Purpose
The purpose of this policy is to clarify when and under what circumstances a mining tenement is
required for the extraction of rock and a royalty is payable.
The information contained in this policy does not override legislative requirements and reflects current
practices within the department. These practices may change from time to time with changes to be
published through a revised version of this policy.
The department is committed to respecting, protecting and promoting human rights. Under the Human
Rights Act 2019, the department has an obligation to act and make decisions in a way that is
compatible with human rights and, when making a decision, to give proper consideration to human
rights. To the extent an act or decision under this document may engage human rights under the
Human Rights Act 2019, regard will be had to that Act in undertaking the act or making the decision.

2. Background
Where rock is to be extracted, the Mineral Resources Act 1989 (MRA) does not clearly define
“building purposes” (as opposed to landscaping purposes which only require an extractive industry
permit or licence) resulting in some confusion as to when and under what circumstances, a mining
tenement is required and a royalty is payable.
Under section 6 of the MRA, rock mined in block or slab form is defined as a “mineral” when used for
building purposes. Rock mined and used for monumental purposes was added to the definition of
“mineral” in the Mineral Resources Amendment Act 1995.
“Building” means a ‘fixed, roofed structure that is completely or partly enclosed by walls’. 1

3. Policy Determination
The department will use the following criteria to determine when rock, which is mined in block or slab
form for building or monumental purposes constitutes a “mineral” as defined under section 6 of the
MRA.
3.1 Building purposes
Rock mined in block or slab form and used for building purposes constitutes a “mineral” as defined by
the MRA when that rock is used on or in a “building” as defined in the MRA. It can be dimension stone
or thinner slabs for facings and decorative work. Rock of whatever thickness used as internal and
external cladding, bench tops and floor tiles within the building or extending outwards into a forecourt
of the building, including stairs, constitutes a “mineral”.
3.2 Monumental purposes
Rock mined in block or slab form for monumental purposes is a “mineral” when used for headstones.
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Mineral Resources Act 1989, sch 2 Dictionary.

3.3 When rock is not considered to be a “mineral” under section 6 of the MRA
Section 6(3)(d)(i) of the MRA provides that rock is not a “mineral”:

•
•

if it is to be used or to be supplied for use, as rock, whether intact or in broken
form; 2or
if it is be used for landscaping purposes, including, but not limited to:
o outdoor paving (other than those areas mentioned above)
o retaining walls
o pool surrounds
o barbecues
o barbecue surrounds
o garden edging.

3.4 Entitlement to use sand, gravel and rock
Generally, rock extracted and supplied intact or broken form (including, but not limited to aggregates,
crushed rock and roadbase) is considered to be quarrying material and requires an extractive industry
permit issued by a local government authority, or a licence from other government agencies, and is
not subject to this policy.
However, a mining lease (ML) holder, or a person with the consent of the ML holder may utilise rock,
sand or gravel extracted on the ML for any purpose permitted under the ML without a licence or other
authority required under any other Act, other than the Environmental Protection Act 1994. This is
subject to compliance with conditions and payment of prescribed royalty. 3
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